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SENATE BI LL 5038

AS AMENDED BY THE HOUSE

Passed Legislature - 2009 Regul ar Session

State of Washi ngton 61st Legislature

By Senators Kohl-Wlles, King, Keiser,

request of Statute Law Conm ttee

Read first tinme 01/ 12/09.
Consumer Protection.

AN ACT Relating to making technica

terns; amending RCW 4. 24. 040, 9A. 08. 010,

11. 28. 140, 14.12.010, 15.65.020, 18.64.011

38. 04. 020, 38.16.030, 49.24.140, 49.24.150,
62A. 7- 309, 69.04.009, 69.04.010, 69.04.024,
69. 04. 480, 69.41.010, 70.87.200, 70.104.020,
79A. 05. 600, 81.40.080, 81.48.050, 81.64.090,
85.08. 310, 35.07.090, 35.07.120, 35.07.130,
35.07.170, 35.07.190, 35.07.200, 35.07.220,

35.14.030, 35.14.060, 35.17.060, 35.17.070,
35.17.280, 35.18.010, 35.18.040, 35.18.050,
35.18. 090, 35.18.110, 35.18.120, 35.18.130,
35.18.180, 35.18.190, 35.18.200, 35.18. 280,
35.20.150, 35.20.170, 35.20.180, 35.20.190,
35.21. 260, 35.21.850, 35.22.130, 35.22.210,
35.23.010, 35.23.111, 35.23.131, 35.23.144,
35.27.030, 35.27.050, 35.27.090, 35.27.120,
35.27.230, 35.27.280, 35.27.310, 35.27.330,

35. 32A. 060, 35.33.011, 35.33.055, 35.33.135,
35.36. 050, 35.36.060, 35.37.120, 35.38.050,
35.44. 220, 35.44.230, 35.44.270, 35.45.080,

Fr ankl i n,

and Pri denore;

Referred to Committee on Labor,

9A. 76. 010,
19. 06. 010,
49. 24. 220,
69. 04. 394,

70. 105. 010,
82. 75. 010,

35. 07. 140,
35.13.171,

35.
35.
35.
35.
35.
35.
35.
35.

17.
18.
18.
20.
20.
22.
23.
27.

080,
060,
150,
105,
220,
280,
410,
170,

35. 27. 340,

35. 33. 170,

35. 39. 060,
35. 45. 090,

2009 Regul ar Session

by

Comerce &

corrections to gender-based

11. 28. 090,
19. 210. 010,
62A. 7-204,
69. 04. 396,
77.55.011,
84. 36. 260,
35. 07. 150,
35. 13A. 090,
35.17. 150,
35.18. 070,
35.18. 170,
35. 20. 131,
35. 20. 240,
35. 22. 610,
35. 23. 440,
35. 27. 190,
35. 32A. 020,
35. 36. 010,
35. 44. 190,
35. 45. 130,

SB 5038. SL
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35.
35.
35.
35.
35.
35.
35.
35.
35.
35A. 08.
35A. 12.
35A. 12.
35A. 13.
35A. 13.
35A. 33.
35A. 42.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.

SB

45.
50.
56.
58.
58.
63.
70.
82.
92.

08.
16.
18.
18.
22.
24.
24.
27.
28.
28.
32.
33.
35.
40.
53.
54.
63.
69.
70.
70.
71.
79.

503

150,
225,
140,
160,
390,
030,
040,
180,
260,
040,
080,
170,
040,
120,
052,
010,
090,
070,
050,
160,
150,
040,
170,
010,
020,
150,
050,
070,
180,
010,
040,
060,
255,
370,
150,
400,
050,
160,

8. SL

35.
35.
35.
35.
35.
35.
35.
35.

49.
53.
58.
58.
58.
63.
70.
84.

010,
070,
070,
210,
400,
040,
060,
050,

35. 94. 020,

35A. 08.
35A. 12.
35A. 13.
35A. 13.
35A. 13.
35A. 33.

050,
100,
010,
050,
130,
135,

35A. 42. 030,

36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.

09.
16.
18.
18.
23.
24.
24.
27.
28.
28.
32.
33.
35.
40.
53.

020,
087,
060,
180,
020,
070,
180,
030,
030,
160,
060,
080,
190,
130,
060,

36. 55. 050,

36.
36.
36.
36.
36.
36.

64.
70.
70.
70.
71.
79.

090,
020,
160,
600,
070,
170,

35.49. 040, 35.49.090, 35.49.100,
35.54.100, 35.55.070, 35.56.040,
35.58.100, 35.58.130, 35.58. 140,
35.58. 230, 35.58.265, 35.58.270,
35.58.460, 35.58.530, 35.61.230,
35.63.100, 35.68.020, 35.69.030,
35.71.050, 35.77.030, 35.82.050,
35. 86A. 060, 35.88.050, 35.88.060,
35.94.030, 35.96.050, 35A. 02.055,
35A. 12. 010, 35A.12.030, 35A 12. 065,
35A.12. 110, 35A.12.120, 35A.12.130,
35A. 13. 020, 35A.13.030, 35A. 13.033,
35A. 13. 060, 35A.13.070, 35A. 13. 080,
35A. 13. 140, 35A.14.190, 35A. 21.030,
35A. 33. 160, 35A.36.010, 35A. 36. 050,
35A. 63. 020, 35A.63.110, 36.08. 020,
36. 09. 040, 36.13.040, 36.16.040,
36. 16. 120, 36.17.045, 36.17.050,
36.18. 070, 36.18.080, 36.18.090,
36.22.030, 36.22.040, 36.22.050,
36. 23. 040, 36.23.080, 36.24.010,
36.24.080, 36.24.090, 36.24.110,
36. 26. 050, 36.26.060, 36.26.070,
36.27.040, 36.27.050, 36.27.070,
36. 28. 040, 36.28.050, 36.28.090,
36.28.170, 36.28.180, 36.29.025,
36.32.100, 36.32.135, 36.32.310,
36.33.190, 36.34.070, 36.34.150,
36. 35. 220, 36.35.230, 36.35.240,
36.40. 210, 36.48.040, 36.48. 050,
36.53.100, 36.53.120, 36.53.130,
36.57.050, 36.57.090, 36.57A 050,
36.67.530, 36.68.060, 36.69.120,
36. 70. 080, 36.70.090, 36.70.110,
36.70.170, 36.70.180, 36.70.250,
36. 70. 850, 36.70.880, 36.71.020,
36. 76. 120, 36.77.070, 36.78.090,
36. 80. 015, 36.80.020, 36.80. 030,
p. 2

35.
35.
35.
35.
35.
35.
35.
35.
35A.

35A
35A
35A
35A
35A
35A

36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.
36.

36.
36.
36.
36.
36.
36.

50.
56.
58.
58.
63.
70.
82.
88.
08.
12.
12.
13.
13.
33.
36.
. 08.
16.
18.
18.
22.
24.
24.
26.
28.
28.
29.
32.
34.
38.
53.
54.
36. 57A.
69.
70.
70.
71.
78.
80.

005,
080,
150,
370,
020,
030,
060,
090,
020,
070,
150,
035,
100,
010,
060,
070,
060,
030,
130,
120,
020,
155,
080,
010,
130,
130,
330,
200,
020,
030,
040,
120,
230,
120,
260,
040,
110,
050,
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36.
36.
36.
36.
36.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
44,
44.
44,

80. 060, 36.81.050, 36.81.060, 36.82.100,
88. 130, 36.88.150, 36.88.200, 36.88. 250,
88.330, 36.88.450, 36.90.030, 36.92.030,
93.160, 36.94.060, 36.94.290, 36.94. 340,
95. 110, 36.95.150, 36.95.160, 43.01.040,
03.011, 43.03.015, 43.03.020, 43.03.030,
03.170, 43.03.180, 43.03.200, 43.06.020,
06. 055, 43.06.070, 43.06.080, 43.06.090,
06. 200, 43.06.270, 43.07.010, 43.07.020,
07.050, 43.07.090, 43.07.110, 43.08.010,
08. 040, 43.08.050, 43.08.062, 43.08. 066,
08.080, 43.08.100, 43.08.120, 43.08.130,
10. 010, 43.10.020, 43.10.030, 43.10.060,
10. 110, 43.10.115, 43.10.120, 43.10.130,
17. 030, 43.17.040, 43.17.050, 43.17.060,
19. 1915, 43.19.1937, 43.19.200, 43.19.595,
19. 630, 43.19.635, 43.20.030, 43.20A 040,

20A. 320, 43. 20A. 415, 43. 20A. 605, 43. 20A. 635,
21A. 067, 43.21A 090, 43.21A 100, 43.21A 140,
21A. 610, 43.21A 620, 43.21A 630, 43.21B. 020,
21B. 080, 43.21C. 010, 43.21C. 020, 43.21E. 010,
22.310, 43.22.400, 43.22.485, 43.23.015,
23.120, 43.23.130, 43.23.160, 43.24.090,

33.040, 43.37.050, 43.37.120, 43.37.150,
41. 060, 43.41.100, 43.41.106, 43.41.360,
43.120, 43.43.130, 43.43.135, 43.43.330,
43. 735, 43.43.750, 43.43.815, 43.43.860,
52.374, 43.52.375, 43.52.378, 43.52A 050,
59. 030, 43.59.060, 43.59.080, 43.70.210,
78.070, 43.79.074, 43.79.280, 43.79.303,
79.343, 43.79.393, 43.79A 020, 43.80.130,
84.041, 43.84.120, 43.85.070, 43.85.190,

89. 040, 43.101.040, 43.101.050, 43.101.070,
117. 050, 43.117.090, 43.126.025, 43.126. 065,
336. 020, 44.04.100, 44.04.120, 44.16.010,
16. 070, 44.16.080, 44.16.090, 44.16. 100,
16. 160, 44.16.170, 44.20.060, 44.39.050,
48. 060, 44.48.110, 48.02.010, 48.02.020,

p. 3

36.
36.
36.
36.
43.
43.
43.
43.
43.
43.
43.
43.
43.

87.
88.
93.
95.
01.
03.
06.
06.
07.
08.
08.
08.
10.

040,
270,
070,
060,
050,
110,
040,
110,
030,
020,
068,
135,
080,
43. 10. 160,
43.17. 100,
43. 19. 600,
43. 20A. 110,
43. 20A. 660,
43. 21A. 600,
43. 21B. 050,
43. 21F. 405,
43. 23. 090,
43. 24. 115,
43. 37. 160,
43. 43. 040,
43. 43. 350,
43. 46. 090,
43. 56. 040,
43. 78. 010,
43. 79. 313,
43. 82. 140,
43. 86A. 020,
43. 115. 040,
43. 130. 040,
44. 16. 030,
44.16. 120,
44. 39. 060,
48. 02. 030,

36.
36.
36.
36.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43. 19.
43. 19.
43. 20A.
43. 21A
43. 21A. 605,
43. 21B. 060,
43. 21G 080,
43. 23. 110,
43. 27A. 190,
43. 37. 170,
43. 43. 110,
43. 43. 370,
43. 52. 290,
43. 59. 010,
43. 78. 020,
43. 79. 323,
43. 83B. 220,
43. 88. 100,
43.117. 040,
43. 130. 050,
44. 16. 040,
44.16. 140,
44. 48. 050,
48. 02. 060,

88.
88.
93.
95.
01.
03.
06.
06.
07.
08.
08.
08.
10.
10.

040,
300,
110,
100,
070,
120,
050,
120,
040,
030,
070,
150,
090,
170,
180,
620,
310,
050,

SB 5038. SL
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29
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34
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48. 02. 080, 48.02.090, 48.02.100, 48.02.110, 48.02.130, 48.02.140,
48. 02. 150, 48.02.170, 48.03.030, 48.04.030, 48.05.110, 48.05.150,
48. 05. 160, 48.05.210, 48.05.290, 48.05.370, 48.06.050, 48.06.070,
48. 06. 100, 48.06.110, 48.06.180, 48.07.080, 48.07.150, 48.08.020,
48. 08. 090, 48.08.100, 48.08.110, 48.08.120, 48.08.130, 48.08.140,
48. 08. 170, 48.09.130, 48.09.160, 48.09.220, 48.09.230, 48.09.270,
48. 10. 140, 48.10.170, 48.10.200, 48.10.250, 48.10.260, 48.10.270,
48. 10. 280, 48.10.300, 48.10.330, 48.10.340, 48.11.080, 48.12.010,
48.12. 080, 48.12.140, 48.13.350, 48.14.070, 48.15.100, 48.15.110,
48. 15. 120, 48.15.170, 48.16.080, 48.16.100, 48.17.430, 48.18.020,
48.18. 050, 48.18.070, 48.18.090, 48.18.120, 48.18.130, 48.18.293,
48. 18. 340, 48.18.375, 48.18.400, 48.18.410, 48.18.420, 48.18. 440,
48. 18. 450, 48.18A. 020, 48.19.080, 48.19.090, 48.19.100, 48.19.110,
48.19. 120, 48.19.180, 48.19.190, 48.19.220, 48.19.250, 48.19.290,
48.19. 310, 48.19.330, 48.19.340, 48.19.350, 48.19.360, 48.19.370,
48. 19. 410, 48.20.062, 48.20.082, 48.20.172, 48.20.192, 48.20.222,
48. 20. 242, 48.21.060, 48.21.110, 48.21A 030, 48.21A 060, 48.22.030,
48. 23. 070, 48.24.120, 48.24.130, 48.24.140, 48.24.170, 48.24.180,
48. 24. 190, 48.24.200, 48.25.180, 48.25.190, 48.28.020, 48.30.020,
48. 30. 120, 48.30.130, 48.30.250, 48.31.010, 48.31.050, 48.31.060,
48.31. 080, 48.31.090, 48.31.190, 48.31.210, 48.31.220, 48.31.230,
48. 31. 240, 48.31.270, 48.31.290, 48.31.310, 48.31.340, 48.31.350,
48. 31. 360, 48.32.080, 48.32.090, 48.32.110, 48.32.150, 48.32.170,
48. 34. 100, 48.34.120, 48.44.040, 48.44.090, 48.44.145, 48.44.160,
48.44.170, 48.46.040, 48.46.110, 48.46.120, 48.46.200, 48.46. 240,
48. 56. 040, 48.56. 050, 48.56.060, 48.56.110, 48.99.020, 48.99.050, and
48.99. 060; creating a new section; and repealing RCW 35.18.005 and
35A. 01. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:
PART |
Sec. 1001. RCW4.24.040 and Code 1881 s 1226 are each anended to
read as foll ows:
I f any person shall for any |awful purpose kindle a fire upon his

or her own | and, he or she shall do it at such tinme and in such manner,
and shall take such care of it to prevent it from spreadi ng and doi ng

SB 5038. SL p. 4
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danage to other persons' property, as a prudent and careful ((#aR))
person would do, and if he or she fails so to do he or she shall be
liable in an action on the case to any person suffering damage thereby
to the full amount of such danage.

Sec. 1002. RCWO9A. 08.010 and 1975 1st ex.s. c¢ 260 s 9A. 08.010 are
each anmended to read as foll ows:

(1) Kinds of Cul pability Defi ned.

(a) INTENT. A person acts with intent or intentionally when he or
she acts with the objective or purpose to acconplish a result which
constitutes a crine.

(b) KNOALEDGE. A person knows or acts knowi ngly or wth know edge
when:

(i) he or sheis aware of a fact, facts, or circunstances or result
descri bed by a statute defining an of fense; or

(ii) he or_she has information which would |lead a reasonable
((er)) person in the sanme situation to believe that facts exist which
facts are described by a statute defining an of fense.

(c) RECKLESSNESS. A person is reckless or acts reckl essly when he
or she knows of and disregards a substantial risk that a wongful act
may occur and his or her disregard of such substantial risk is a gross
devi ation from conduct that a reasonable ((maR)) person woul d exercise
in the sane situation

(d) CRRM NAL NEGLI GENCE. A personis crimnally negligent or acts
with crimnal negligence when he or_she fails to be aware of a
substantial risk that a wongful act may occur and his or her failure
to be aware of such substantial risk constitutes a gross deviation from
the standard of care that a reasonable ((#ah)) person would exercise in
t he sane situation

(2) Substitutes for Crimnal Negl i gence, Reckl essness, and
Know edge. \When a statute provides that crimnal negligence suffices
to establish an el ement of an of fense, such el enent also is established
if a person acts intentionally, knowngly, or recklessly. When
reckl essness suffices to establish an elenent, such elenent also is
established if a person acts intentionally or know ngly. Wen acting
knowi ngly suffices to establish an elenent, such elenent also is
established if a person acts intentionally.

p. 5 SB 5038. SL



©O© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(3) Culpability as Determ nant of G ade of Ofense. Wen the grade
or degree of an offense depends on whether the offense is commtted
intentionally, know ngly, recklessly, or wwth crimnal negligence, its
grade or degree shall be the | owest for which the determ native ki nd of
culpability is established with respect to any material el enment of the
of f ense.

(4) Requirenent of WIfulness Satisfied by Acting Know ngly. A
requirenent that an offense be committed wlfully is satisfied if a
person acts knowingly with respect to the nmaterial elenments of the
offense, wunless a purpose to inpose further requirenments plainly
appears.

Sec. 1003. RCWO9A.76.010 and 2001 c 264 s 4 are each anended to
read as foll ows:

The follow ng definitions are applicable in this chapter unless the
cont ext otherw se requires:

(1) "Custody" neans restraint pursuant to a lawful arrest or an
order of a court, or any period of service on a work crew. PROVI DED
That custody pursuant to chapter 13.34 RCW and RCW 74.13.020 and
74.13.031 and chapter 13.32A RCW shall not be deenmed custody for
pur poses of this chapter;

(2) "Detention facility" neans any place used for the confinenent
of a person (a) arrested for, charged with or convicted of an offense,
or (b) charged with being or adjudicated to be a juvenile offender as
defined in RCW 13. 40. 020 as now existing or hereafter anended, or (c)
held for extradition or as a mterial wtness, or (d) otherw se
confined pursuant to an order of a court, except an order under chapter
13.34 RCWor chapter 13.32A RCW or (e) in any work rel ease, furlough,
or other such facility or program

(3) "Contraband" neans any article or thing which a person confined
in a detention facility is prohibited from obtaining or possessing by
statute, rule, regulation, or order of a court;

(4) "Uncontrollable circunstances” neans an act of nature such as
a flood, earthquake, or fire, or a nedical condition that requires
i mredi at e hospitalization or treatnent, or an act of ((man)) a human
bei ng such as an autonobile accident or threats of death, forcible
sexual attack, or substantial bodily injury in the i medi ate future for

SB 5038. SL p. 6
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which there is no time for a conplaint to the authorities and no tine
or opportunity to resort to the courts.

Sec. 1004. RCW 11.28.090 and 1965 c¢ 145 s 11.28.090 are each
anended to read as foll ows:

Letters testanentary to be issued to executors under the provisions
of this chapter shall be signed by the clerk, and i ssued under the sea
of the court, and may be in the followi ng form

State of Washi ngton, county of

In the superior court of the county of .

Whereas, the last will of A B, deceased, was, on the . . . . day
of . . .. . ., AD, . . . ., duly exhibited, proven, and recorded in
our said superior court; and whereas, it appears in and by said wll
that C Dis appointed executor thereon, and, whereas, said C D has duly
qualified, now, therefore, know all ((#er)) persons by these presents,
that we do hereby authorize the said C Dto execute said wll according
to | aw.

Wtness ny hand and the seal of said court this . . . . day of
., A D, 19.

Sec. 1005. RCW 11.28.140 and 1965 c¢ 145 s 11.28.140 are each
anmended to read as foll ows:

Letters of admnistration shall be signed by the clerk, and be
under the seal of the court, and may be substantially in the foll ow ng
form

State of Washi ngton, County of .

Whereas, A B., lateof . . . . . . on or about the . . . . day of
.o AD, . . . . died intestate, leaving at the tinme of his or
her death, property in this state subject to adm nistration: Now,
therefore, know all ((men)) persons by these presents, that we do
hereby appoint . . . . . . . . . admnistrator upon said estate, and
whereas said adm ni strator has duly qualified, hereby authorize himor
her to adm nister the sanme according to | aw.

Wtness ny hand and the seal of said court this . . . . day of

A . D., 19.

Sec. 1006. RCW 14. 12. 010 and 1945 ¢ 174 s 1 are each anended to
read as foll ows:
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As used in this chapter, unless the context otherw se requires:

(1) "Airports" neans any area of |land or water designed and set
aside for the landing and taking-off of aircraft and utilized or to be
utilized inthe interest of the public for such purposes.

(2) "Airport hazard" neans any structure or tree or use of |and
whi ch obstructs the airspace required for the flight of aircraft in
| andi ng or taking-off at an airport or is otherw se hazardous to such
| andi ng or taking-off of aircraft.

(3) "Airport hazard area" neans any area of land or water upon
which an airport hazard mght be established if not prevented as
provided in this chapter.

(4) "Political subdivision™ neans any county, city, town, port
district or other nunicipal or quasi municipal corporation authorized
by law to acquire, own or operate an airport.

(5) " Per son" means any individual, firm copart nershi p,
corporation, company, association, joint stock association or body
politic, including the state and its political subdivisions, and
includes any trustee, receiver, assi gnee, or ot her simlar

representative thereof.

(6) "Structure" neans any object constructed or installed by
((FaR)) a human_being, including, but without limtation, buildings,
towers, snokestacks, and overhead transm ssion |ines.

(7) "Tree" neans any object of natural growth.

Sec. 1007. RCW 15.65.020 and 2002 ¢ 313 s 1 are each anended to
read as foll ows:

The followi ng terns are hereby defi ned:

(1) "Director” means the director of agriculture of the state of
Washi ngton or his or her duly appointed representative. The phrase
"director or his or her designee" neans the director unless, in the
provisions of any marketing agreenent or order, he or she has
desi gnated an adm nistrator, board, or other designee to act in the
matter designated, in which case "director or his or her designee"
means for such order or agreenent the adm nistrator, board, or other
person(s) so designated and not the director.

(2) "Departnent"” means the departnent of agriculture of the state
of Washi ngt on.

SB 5038. SL p. 8
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(3) "Marketing order"™ nmeans an order adopted by the director under
this chapter that establishes a commobdity board for an agricultura
comodity or agricultural comodities with |[ike or common qualities or
producers.

(4) "Marketing agreenent"” neans an agreenent entered into and
i ssued by the director pursuant to this chapter.

(5) "Agricultural commodity" nmeans any of the foll ow ng conmodities
or products: Llamas, al pacas, or any other animal or any distinctive
type of agricultural, horticultural, viticultural, floricultural,
veget abl e, or animal product, including, but not limted to, products
qual i fying as organi c food products under chapter 15.86 RCWand private
sector cultured aquatic products as defined in RCW 15. 85. 020 and ot her
fish and fish products, either in its natural or processed state,
i ncl udi ng beehi ves containing bees and honey and Christnmas trees but
not including tinber or tinber products. The director is hereby
authorized to determne (on the basis of commpbn usage and practice)
what Kkinds, types or sub-types should be classed together as an
agricultural comodity for the purposes of this chapter.

(6) "Production area" and "marketing area" nmeans any area defined
as such in any nmarketing order or agreenent in accordance with RCW
15.65.350. "Affected area" neans the nmarketing or production area so
defined in such order, agreenent or proposal.

(7) "Unit" of an agricultural comobdity neans a unit of volune,
wei ght, quantity, or other neasure in which such comobdity is comonly
measured. The director shall designate in each marketing order and
agreenent the unit to be used therein.

(8) "Affected unit" nmeans in the case of marketing agreenents and
orders drawn on the basis of a production area, any unit of the
comodity specified in or covered by such agreenent or order which is
produced in such area and sold or marketed or delivered for sale or
mar keting; and "affected wunit" nmeans, in the case of marketing
agreenents and orders drawn on the basis of marketing area, any unit of
the commodity specified in or covered by such agreenent or order which
is stored in frozen condition or sold or marketed or delivered for sale
or marketing wthin such marketing area: PROVIDED, That in the case of
mar keting agreenents "affected unit" shall include only those units
which are produced by producers or handled by handlers who have
assented to such agreenent.

p. 9 SB 5038. SL
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(9) "Affected comodity” means that part or portion of any
agricultural comodity which is covered by or fornms the subject natter
of any marketing agreenment or order or proposal, and includes all
affected units thereof as herein defined and no ot hers.

(10) "Producer" neans any person engaged in the business of
producing any agricultural comodity for market in conmercia
quantities. "Affected producer” nmeans any producer who is subject to
a marketing order or agreenent. "To produce" neans to act as a
producer. For the purposes of RCW 15.65.140 and 15.65. 160 as now or
hereafter anended "producer" shall include bailees who contract to
produce or grow any agricultural product on behalf of a bailor who
retains title to the seed and its resulting agricul tural product or the
agricultural product delivered for further production or increase.

(11) "Handler" neans any person who acts, either as principal,
agent or otherw se, in processing, selling, marketing or distributing
an agricultural cormmodity or storage of a frozen agricultural commodity

whi ch was not produced by himor her. "Handler" does not nean a conmon
carrier wused to transport an agricultural commodity. "Affected
handl er" neans any handl er of an affected comodity. "To handle" neans

to act as a handl er.

(12) "Producer-handler”™ means any person who acts both as a
producer and as a handler with respect to any agricultural comodity.
A producer-handl er shall be deened to be a producer with respect to the
agricultural commodities which he or she produces, and a handler with
respect to the agricultural commodities which he or she handl es,
i ncl udi ng those produced by hinself or herself.

(13) "Cooperative association” means any incorporated or
uni ncorporated association of producers which conforns to the
qualifications set out in the act of congress of the United States of
February 18, 1922 as anended, known as the "Capper-Volstead Act" and
which is engaged in making collective sales or in marketing any
agricultural commodity or product thereof or in rendering service for
or advancing the interests of the producers of such commbdity on a
nonprofit cooperative basis.

(14) "Menmber of a cooperative association” neans any producer who
mar kets his or her product through such cooperative associ ati on and who
is a voting stockholder of or has a vote in the control of or is a

SB 5038. SL p. 10
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party to a marketing agreenent with such cooperative association with
respect to such product.

(15) "Producer marketing" or "marketed by producers” neans any or
all operations perforned by any producer or cooperative association of
producers in preparing for market and nmarketing, and shall include
(a) selling any agricultural commodity produced by such producer(s) to
any handler; (b) delivering any such commodity or otherw se di sposing
of it for comrercial purposes to or through any handl er.

(16) "Commercial quantities" as applied to producers and/or
production neans such quantities per year (or other period of tine) of
an agricultural commodity as the director finds are not | ess than the
m ni mum which a prudent ((maR)) person engaged in agricultural
producti on woul d produce for the purpose of making such quantity of
such commodity a substantial contribution to the econom c operation of
the farmon which such commodity is produced. "Comrercial quantities”
as applied to handl ers and/or handling neans such quantities per year
(or other period of time) of an agricultural comodity or product
thereof as the director finds are not less than the m ninmum which a
prudent ((fan)) person engaged in such handling would handle for the
purpose of nmaking such quantity a substantial contribution to the
handl i ng operation in which such commodity or product thereof is so
handl ed. In either case the director may in his or her discretion
(a) Determ ne that substantial quantity is any anount above zero; and
(b) apply the quantity so determ ned on a uniformrule applicable alike
to all persons which he or she finds to be simlarly situated.

(17) "Commodity board" nmeans any board established pursuant to RCW

15. 65. 220. "Board" neans any such commodity board unless a different
board is expressly specified.
(18) "Sell"™ includes offer for sale, expose for sale, have in

possession for sale, exchange, barter or trade.

(19) "Section" neans a section of this chapter unless sone other
statute is specifically nentioned. The present includes the past and
future tenses, and the past or future the present. The masculine
gender includes the fem nine and neuter. The singular nunber includes
the plural and the plural includes the singular.

(20) "Represented in a referendum neans that a witten docunent
evi denci ng approval or assent or disapproval or dissent is duly and
tinely filed with or mailed to the director by or on behalf of an

p. 11 SB 5038. SL
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affected producer and/or a volune of production of an affected
commodity in a formwhich the director finds neets the requirenents of

this chapter. "Referendun neans a vote by the affected parties or
af fected producers which is conducted by secret ballot.
(21) "Person" means any individual, firm corporation, limted

liability conpany, trust, association, partnership, society, or any
ot her organization of individuals, or any unit or agency of |ocal,
state, or federal governnent.

(22) "Affected parties" neans any producer, affected producer,
handl er, or comodity board nenber.

(23) "Assessnment” neans the nonetary anount established in a
mar keting order or agreenent that is to be paid by each affected
producer to a comodity board in accordance wth the schedule
established in the marketing order or agreenent.

(24) "List of affected parties" nmeans a list containing the nanes
and mai |l ing addresses of affected parties. This list shall contain the
nanes and addresses of all affected parties and, if requested by the
director, the anount, by unit, of the affected commodity produced
during a designated period under this chapter.

(25) "List of affected producers” neans a |list containing the nanes
and mai |l i ng addresses of affected producers. This list shall contain
t he nanes and addresses of all affected producers and, if requested by
the director, the anmount, by unit, of the affected commvodity produced
during a designated period under this chapter.

(26) "List of affected handlers" neans a |list containing the nanes
and addresses of affected handlers. This list shall contain the nanes
and addresses of all affected handlers and, if requested by the
director, the anmount, by unit, of the affected commodity handl ed duri ng
a designated period under this chapter.

(27) "Mail" or "send" for purposes of any notice relating to rule
maki ng, referenda, or elections nmeans regular mil or electronic
distribution, as provided in RCW 34.05.260 for rule nmaking
"Electronic distribution" or "electronically" neans distribution by
el ectronic mail or facsimle mail.

(28) "Percent by nunbers"” neans the percent of those persons on the
list of affected parties or affected producers.

(29) "Rul e-nmaki ng proceedi ngs" neans the rul e-maki ng provi sions as
outlined in chapter 34.05 RCW

SB 5038. SL p. 12
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(30) "Vacancy" neans that a board nenber |eaves or is renoved from
a board position prior to the end of a term or a nom nation process
for the beginning of a term concludes with no candidates for a
posi tion.

(31) "Volune of production” neans the percent of the average vol une
of production of the affected compbdity of those on the list of
affected parties or affected producers for a production period. For
t he purposes of this chapter, a production period is a mninmmthree-
year period or as specified in the marketing order or agreenent.

Sec. 1008. RCW 18.64.011 and 1997 ¢ 129 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherw se, definitions of terns
shal |l be as indicated when used in this chapter.

(1) "Person" neans an individual, corporation, governnent,
governnental subdivision or agency, business trust, estate, trust,
partnership or association, or any other legal entity.

(2) "Board" neans the Washi ngton state board of pharnacy.

(3) "Drugs" neans:

(a) Articles recognized in the official United States pharnacopoei a
or the official honmeopathic pharnmcopoei a of the United States;

(b) Substances intended for use in the diagnosis, cure, mtigation,
treatnment, or prevention of disease in ((#an)) human bei ngs or other
ani mal s;

(c) Substances (other than food) intended to affect the structure
or any function of the body of ((man)) hunman beings or other aninals;
or

(d) Substances intended for use as a conponent of any substances
specified in (a), (b), or (c) of this subsection, but not including
devi ces or their conponent parts or accessories.

(4) "Device" neans instrunents, apparatus, and contrivances,
including their conponents, parts, and accessories, intended (a) for
use in the diagnosis, cure, mtigation, treatnent, or prevention of
di sease in ((mR)) human beings or other animals, or (b) to affect the
structure or any function of the body of ((#an)) hunman bei ngs or ot her
ani mal s.

(5) "Nonl egend” or "nonprescription"” drugs means any drugs which
may be lawfully sold without a prescription.

p. 13 SB 5038. SL
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(6) "Legend drugs" neans any drugs which are required by any
applicable federal or state law or regulation to be dispensed on
prescription only or are restricted to use by practitioners only.

(7) "Controlled substance" neans a drug or substance, or an
i medi at e precursor of such drug or substance, so designated under or
pursuant to the provisions of chapter 69.50 RCW

(8) "Prescription" nmeans an order for drugs or devices issued by a
practitioner duly authorized by lawor rule in the state of WAshi ngton
to prescribe drugs or devices in the course of his or her professional
practice for a legitimte nedical purpose.

(9) "Practitioner"” nmeans a physician, dentist, veterinarian, nurse,
or other person duly authorized by law or rule in the state of
Washi ngton to prescribe drugs.

(10) "Pharmaci st” nmeans a person duly licensed by the WAashington
state board of pharnmacy to engage in the practice of pharmacy.

(11) "Practice of pharmacy” includes the practice of and
responsibility for: Interpreting prescription orders; the conpoundi ng,
di spensing, |labeling, admnistering, and distributing of drugs and
devices; the nonitoring of drug therapy and use; the initiating or
nodi fying of drug therapy in accordance wth witten guidelines or
protocols previously established and approved for his or her practice
by a practitioner authorized to prescribe drugs; the participating in
drug utilization reviews and drug product selection; the proper and
safe storing and distributing of drugs and devices and nai ntenance of
proper records thereof; the providing of information on |egend drugs
which may include, but is not limted to, the advising of therapeutic
val ues, hazards, and the uses of drugs and devi ces.

(12) "Pharnmacy" neans every place properly |icensed by the board of
pharmacy where the practice of pharmacy i s conduct ed.

(13) The words "drug" and "devices" shall not include surgical or
dental instrunments or |aboratory materials, gas and oxygen, therapy
equi pnent, X-ray apparatus or therapeutic equipnment, their conponent
parts or accessories, or equipment, instrunents, apparatus, or
contrivances used to render such articles effective in medical,
surgical, or dental treatnment, or for use or consunption in or for
mechani cal, industrial, manufacturing, or scientific applications or
pur poses, nor shall the word "drug" include any article or mxture

SB 5038. SL p. 14
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covered by the WAshi ngton pesticide control act (chapter 15.58 RCW, as
enacted or hereafter anended, nor nedicated feed intended for and used
exclusively as a feed for animals other than ((san)) hunan bei ngs

(14) The word "poison" shall not include any article or mxture
covered by the Washi ngton pesticide control act (chapter 15.58 RCW, as
enacted or hereafter anended.

(15) "Deliver" or "delivery" neans the actual, constructive, or
attenpted transfer from one person to another of a drug or device,
whet her or not there is an agency rel ationship.

(16) "D spense" neans the interpretation of a prescription or order
for a drug, biological, or device and, pursuant to that prescription or
order, the proper selection, neasuring, conpounding, |abeling, or
packagi ng necessary to prepare that prescription or order for delivery.

(17) "Distribute" neans the delivery of a drug or device other than
by adm ni stering or di spensing.

(18) "Compounding” shall be the act of conbining two or nore
ingredients in the preparation of a prescription.

(19) "Whol esaler"” shall nean a corporation, individual, or other
entity which buys drugs or devices for resale and distribution to
corporations, individuals, or entities other than consuners.

(20) "Manufacture" nmeans the production, preparation, propagation,
conpoundi ng, or processing of a drug or other substance or device or
t he packaging or repackaging of such substance or device, or the
| abeling or rel abeling of the comrercial container of such substance or
devi ce, but does not include the activities of a practitioner who, as
an incident to his or her adm nistration or dispensing such substance
or device in the course of his or her professional practice, prepares,
conpounds, packages, or |abels such substance or device.

(21) "Manufacturer" shall nmean a person, corporation, or other
entity engaged in the manufacture of drugs or devices.

(22) "Labeling" shall nean the process of preparing and affixing a
| abel to any drug or device container. The |abel nust include all
information required by current federal and state |aw and pharnacy
rul es.

(23) "Adm nister” nmeans the direct application of a drug or device,
whet her by injection, inhalation, ingestion, or any other nmeans, to the
body of a patient or research subject.
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(24) "Master |icense systent neans the nechani sm established by
chapter 19.02 RCW by which master |icenses, endorsed for individua
state-issued licenses, are issued and renewed utilizing a master
application and a naster |license expiration date commobn to each
renewabl e |i cense endor senent.

(25) "Departnent” nmeans the departnent of health.

(26) "Secretary" neans the secretary of health or the secretary's
desi gnee.

(27) "Health care entity" nmeans an organization that provides
health care services in a setting that is not otherw se |icensed by the
state. Health care entity includes a free-standi ng outpatient surgery
center or a free-standing cardiac care center. It does not include an
i ndi vidual practitioner's office or a nultipractitioner clinic.

Sec. 1009. RCW 19.06.010 and 1961 ¢ 56 s 1 are each anmended to
read as foll ows:

Products made by blind persons and sold or distributed in this
state as blind made may bear a | abel affixed directly to the product
reading "MADE BY THE BLIND' and shall show the distributor's or
manuf acturer's nane. Any product bearing such | abel shall have been
made by blind people to the extent of at |east seventy-five percent of
the ((#wan)) labor hours required for its manufacture. No other | abel,
trade nanme or sales device tending to create the inpression that a
product is nmade by blind persons shall be used in connection with the
sale or distribution of such product unless the product shall have been
made by blind people to the extent of at |east seventy-five percent of
the ((mar)) labor hours required for its manufacture.

Sec. 1010. RCW 19.210.010 and 2001 ¢ 160 s 1 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) (a) "Unused property market" nmeans any event:

(i) At which two or nore persons offer personal property for sale
or exchange and at which (A) these persons are charged a fee for sale
or exchange of personal property or (B) prospective buyers are charged
a fee for adm ssion to the area at which personal property is offered
or displayed for sale or exchange; or
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(11) Regardless of the nunber of persons offering or displaying
personal property or the absence of fees, at which personal property is
offered or displayed for sale or exchange if the event is held nore
than six tinmes in any twel ve-nonth peri od.

(b) "Unused property market" is interchangeable with and applicable
to swap neet, indoor swap neet, flea market, or other simlar ternms,
regardl ess of whether these events are held inside a building or
outside in the open. The primary characteristic is that these
activities involve a series of sales sufficient in nunber, scope, and
character to constitute a regul ar course of business.

(c) "Unused property market" does not include:

(i) An event that is organized for the exclusive benefit of any
community chest, fund, foundation, association, or corporation
organi zed and operated for religious, educational, or «charitable
pur poses, provided that no part of any adm ssion fee or parking fee
charged vendors or prospective purchasers or the gross receipts or net
earnings fromthe sale or exchange of personal property, whether in the
form of a percentage of the receipts or earnings, as salary, or
otherwi se, inures to the benefit of any private sharehol der or person
participating in the organi zation or conduct of the event; or

(ii) An event at which all of the personal property offered for
sale or displayed is new, and all persons selling or exchanging
personal property, or offering or displaying personal property for sale
or exchange, are manufacturers or authorized representatives of
manuf acturers or distributors.

(2) "Unused property nerchant" neans any person, other than a
vendor or nmerchant with an established retail store in the county, who
transports an inventory of goods to a building, vacant lot, or other
unused property nmarket |ocation and who, at that | ocation, displays the
goods for sale and sells the goods at retail or offers the goods for
sale at retail, except a person who offers five or fewer itens of the
same new and unused nerchandise for sale or exchange at an unused
property market.

(3) "Baby food" or "infant fornula" neans any food manufactured,
packaged, and | abel ed specifically for sale for consunption by a child
under the age of two years.

(4) "Nonprescription drug,"” which may also be referred to as an
over-the-counter drug, nmeans any nonnarcotic nedicine or drug that may
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be sold without a prescription and is prepackaged for use by the
consuner, prepared by the manufacturer or producer for use by the
consuner, and required to be properly |abeled and unadulterated in
accordance with the requirenments of the state food and drug | aws and
the federal food, drug, and cosnetic act. "Nonprescription drug" does
not include herbal products, dietary supplenents, botanical extracts,
or vitam ns.

(5) "Medical device" means any instrument, apparatus, inplenent,
machi ne, contrivance, inplant, in vitro reagent, tool, or other simlar
or related article, including any conponent part or accessory, which is
required under federal law to bear the | abel "caution: federal |aw
requires dispensing by or on the order of a physician"; or which is
defined by federal |law as a nedical device and is intended for use in
the diagnosis of disease or other conditions or 1in the cure,
mtigation, treatnent, or prevention of disease in ((fmn)) hunan bei ngs
or animals or is intended to affect the structure or any function of
the body of ((men)) hunman beings or ani mals, which does not achi eve any
of its principal intended purposes through chem cal action within or on
the body of ((#ar)) human beings or aninmals and which is not dependent
upon bei ng nmet abolized for achi evenent of any of its principal intended
pur poses.

Sec. 1011. RCW 38.04.020 and 1989 ¢ 19 s 2 are each anended to
read as foll ows:

Whenever used inthis title, the word "officer"” shall be understood
to designate commssioned and warrant officers, and the words
((“epnisted—meR~—o+r)) "enlisted persons” shall be wunderstood to
desi gnate nenbers of the organized mlitia of Wshington other than
conm ssioned or warrant officers. The convictions and punishnments
menti oned unl ess ot herw se specifically designated, shall be understood
to be respectively convictions and puni shnents by mlitary courts.

Sec. 1012. RCW 38.16.030 and 1991 ¢ 43 s 3 are each anended to
read as foll ows:

The inactive national guard of this state shall respectively be
organi zed by the governor in regulations in conformance with the | aws,
rules and regul ations of the United States. It shall consist of such
organi zations, officers and enlisted ((mer)) persons as the governor
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shal | prescribe. No comm ssioned officer shall be transferred or
furl oughed to the inactive national guard without the officer's witten
consent, except as otherw se expressly provided by law. Any officer of
the inactive national guard may be restored to the active |list by order
of the governor, subject to the sane exam nation as in the case of an
original appointnment to his or her rank, and in such event his or her
service in the inactive national guard shall not be counted in
conputing total length of service for relative seniority.

Sec. 1013. RCW49.24.140 and 1941 c 194 s 7 are each anended to
read as foll ows:

(1) Each bul khead in tunnels of twelve feet or nore in dianeter or
equi valent area, shall have at least two locks in perfect working
condition, one of which shall be used as ((a—+an)) an air lock. An
additional lock for use in case of energency shall be held in reserve.

(2) The ((wanr)) air lock shall be | arge enough so that those using
it are not conpelled to be in a cranped position, and shall not be | ess
than five feet in height. Energency |ocks shall be |arge enough to
hol d an entire heading shift.

(3) Al locks wused for deconpression shall be I|ighted by
electricity and shall contain a pressure gauge, a tinme piece, a glass
"bull's eye" in each door or in each end, and shall also have
facilities for heating.

(4) Valves shall be so arranged that the | ocks can be operated both
fromw thin and fromw t hout.

Sec. 1014. RCW49.24.150 and 1941 c 194 s 8 are each anended to
read as foll ows:

When | ocki ng expl osives and detonators into the air chanber, they
shall be kept at opposite ends of the lock. \While explosives and
detonators are being taken through, no ((#en)) persons other than the
| ock tender and the carriers shall be permtted in the | ock.

Sec. 1015. RCW 49.24.220 and 1941 c 194 s 15 are each anended to
read as foll ows:

(1) No greater quantity of explosives than that which is required
for imedi ate use shall be taken into the working chanber.

(2) Explosives shall be conveyed in a suitabl e covered wooden box.
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(3) Detonators shall be conveyed in a separate covered wooden box.

(4) Explosives and detonators shall be taken separately into the
cai ssons.

(5) After blasting is conpleted, all explosives and detonators
shall be returned at once to the magazi ne.

(6) No naked light shall be used in the vicinity of open chests or
magazi nes contai ni ng explosives, nor near where a charge is being
pri med.

(7) No tools or other articles shall be carried with the expl osi ves
or with the detonators.

(8) Al power lines and electric light wires shall be di sconnected
at a point outside the blasting switch before the | oading of holes. No
current by grounding of power or bonded rails shall be allowed beyond
bl asting switch after explosives are taken in preparatory to bl asting,
and under no circunstances shall grounded current be used for expl oding
bl ast s.

(9) Before drilling is comrenced on any shift, all remaining holes
shall be examned with a wooden stick for unexploded charges or
cartridges, and if any are found, sane shall be refired before work
pr oceeds.

(10) No person shall be allowed to deepen holes that have
previ ously contai ned expl osi ves.

(11) All wres in broken rock shall be carefully traced and search
made for unexpl oded cartri dges.

(12) Whenever blasting is being done in a tunnel, at points liable
to break through to where other ((#en)) persons are at work, the
((fereman—o+)) person in charge shall, before any holes are | oaded,
gi ve warning of danger to all persons that may be working where the
bl asts may break through, and he or she shall not allow any holes to be
charged until warning i s acknow edged and ((#en)) persons are renoved.

(13) Blasters when testing circuit through charged hol es shall use
sufficient leading wires to be at a safe distance and shall use only
approved types of gal vanoneters. No tests of circuits in charged hol es
shal |l be made until ((men)) persons are renoved to safe di stance.

(14) No blasts shall be fired with fuse, except electrically
ignited fuse, in vertical or steep shafts.

(15) In shaft sinking where the electric current is used for
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firing, a separate switch not controlling any electric |lights nust be
used for blasting and proper safeguard simlar to those in tunnels nust
be followed in order to insure against premature firing.

Sec. 1016. RCWG62A.7-204 and 1981 ¢ 13 s 1 are each anended to
read as foll ows:

(1) A ((werehouseman)) warehouse worker is |liable for damages for
| oss of or injury to the goods caused by his or her failure to exercise
such care in regard to them as a reasonably careful ((#ahR)) person
woul d exerci se under |ike circunstances but unless otherw se agreed he
or she is not |iable for damages which could not have been avoi ded by
t he exerci se of such care.

(2) Danmages may be |limted by a termin the warehouse receipt or
storage agreenent l[imting the anmount of liability in case of |oss or
damage, and setting forth a specific liability per article or item or
val ue per unit of weight, beyond which the ((warehousermar)) warehouse
wor ker shall not be |iable; provided, however, that such liability may
on witten request of the bailor at the tinme of signing such storage
agreenent or within a reasonable tinme after receipt of the warehouse
recei pt be increased on part or all of the goods thereunder, in which
event increased rates nmay be charged based on such increased val uati on,
but that no such increase shall be permtted contrary to a |aw ul
limtation of liability contained in the ((wareheusemanr-s)) warehouse
worker's tariff, if any. No such limtation is effective with respect
to the ((wareheuseran-s)) warehouse worker's liability for conversion
to his or her own use.

(3) Reasonable provisions as to the tinme and manner of presenting
clainms and instituting actions based on the bail nent may be included in
t he warehouse receipt or tariff.

(4) This section does not inpair or repeal the duties of care or
liabilities or penalties for breach thereof as provided in chapters
22.09 and 22. 32 RCW

Sec. 1017. RCW 62A.7-309 and 1965 ex.s. ¢ 157 s 7-309 are each
anmended to read as foll ows:

Save as otherw se provided in RCW81. 29. 010 and 81. 29. 020

(1) A carrier who issues a bill of |ading whether negotiable or
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non- negoti abl e nust exercise the degree of care in relation to the
goods which a reasonably careful ((maR)) person woul d exerci se under
i ke circunstances.

(2) Damages may be limted by a provision that the carrier's
ltability shall not exceed a value stated in the docunment if the
carrier's rates are dependent upon value and the consignor by the
carrier's tariff is afforded an opportunity to declare a higher val ue
or a value as lawfully provided in the tariff, or where no tariff is
filed he or she is otherw se advised of such opportunity; but no such
l[imtation is effective with respect to the carrier's liability for
conversion to its own use.

(3) Reasonable provisions as to the tinme and manner of presenting
claims and instituting actions based on the shi pnent may be included in
a bill of lading or tariff.

Sec. 1018. RCW 69.04.009 and 1945 ¢ 257 s 10 are each anended to
read as foll ows:

The term "drug" neans (1) articles recognized in the official
Uni ted States pharnmacopoeia, official homeopathic pharnacopoei a of the
United States, or official national formulary, or any supplenent to any
of them and (2) articles intended for use in the diagnosis, cure
mtigation, treatnent, or prevention of disease in ((fman)) hunan bei ngs
or other animals; and (3) articles (other than food) intended to affect
the structure or any function of the body of ((#ar)) human bei ngs or
other animals; and (4) articles intended for use as a conponent of any
article specified in clause (1), (2), or (3); but does not include
devi ces or their conponents, parts, or accessories.

Sec. 1019. RCW69.04.010 and 1945 ¢ 257 s 11 are each anended to
read as foll ows:

The term "device" (except when used in RCW 69.04.016 and in RCW
69. 04. 040(10), 69.04.270, 69.04.690, and in RCW 69.04.470 as used in
the sentence "(as conpared with other words, statenents, designs, or
devi ces, in the labeling)") neans instrunents, apparatus, and
contrivances, including their conponents, parts and accessories,
intended (1) for use in the diagnosis, cure, mtigation, treatnent, or
prevention of disease in ((fFar)) human beings or other animals; or (2)
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to affect the structure or any function of the body of ((#ah)) hunan
bei ngs or other aninals.

Sec. 1020. RCW69.04.024 and 1963 c 198 s 11 are each anended to
read as foll ows:

(1) The term"food additive" neans any substance the intended use
of which results or nay reasonably be expected to result, directly or
indirectly, in its becomng a conponent or otherwi se affecting the
characteristics of any food (including any substance intended for use
i n produci ng, manufacturing, packing, processing, preparing, treating,
packagi ng, transporting, or holding food; and including any source of
radi ation intended for any such use), if such substance generally is
recogni zed, anong experts qualified by scientific training and
experience to evaluate its safety, as having been adequately shown
t hrough scientific procedures (or, in the case of a substance used in
food prior to January 1, 1958; through either scientific procedures or
experience based on comobn use in food) to be unsafe under the
conditions of its intended use; except that such termdoes not incl ude;
(a) a pesticide chemcal in or on a raw agricultural comodity; or (b)
a pesticide chemcal to the extent that it is intended for use or is
used in the production, storage, or transportation of any raw
agricultural comodity; or (c) a color additive.

(2) The term "safe" as used in the food additive definition has
reference to the health of ((man)) human bei ngs or ani nmal s.

Sec. 1021. RCW 69.04.394 and 1975 1st ex.s. ¢ 7 s 27 are each
anmended to read as foll ows:

(1) A food additive shall, with respect to any particular use or
i ntended use of such additives, be deened unsafe for the purpose of the
application of clause (2)(c) of RCWG69.04. 210, unless:

(a) It and its use or intended use conform to the terns of an
exenption granted, pursuant to a regul ati on under subsection (2) hereof
providing for the exenption from the requirenents of this section for
any food additive, and any food bearing or containing such additive,
i ntended solely for investigational use by qualified experts when in
the director's opinion such exenption is consistent with the public
heal th; or
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(b) There is in effect, and it and its use or intended use are in
conformty with a regulation issued or effective under subsection (2)
hereof prescribing the conditions under which such additive may be
safely used.

Wil e such a regulation relating to a food additive is in effect,
a food shall not, by reason of bearing or containing such an additive
in accordance with the regul ati on, be considered adulterated within the
meani ng of clause (1) of RCW®69. 04. 210.

(2) The regul ations pronul gated under section 409 of the Federa
Food, Drug and Cosnetic Act, as of July 1, 1975, prescribing the
conditions under which such food additive may be safely used, are
hereby adopted as the regulations applicable to this chapter:
PROVI DED, That the director is hereby authorized to adopt by regul ation
any new or future anmendnents to the federal regulations. The director
is also authorized to issue regulations in the absence of federal
regul ations and to prescribe the conditions under which a food additive
may be safely used and exenptions where such food additive is to be
used solely for investigational purposes; either upon his or her own
notion or upon the petition of any interested party requesting that
such a regulation be established. It shall be incunbent upon such
petitioner to establish, by data submitted to the director, that a
necessity exists for such regulation and that the effect of such a
regulation will not be detrinmental to the public health. |If the data
furni shed by the petitioner is not sufficient to allowthe director to
det erm ne whet her such a regul ati on shoul d be pronul gated, the director
may require additional data to be submtted and failure to conply with
this request shall be sufficient grounds to deny the request of the
petitioner for the issuance of such a regul ation.

(3) I'n adopting any new or anended regulations pursuant to this
section, the director shall give appropriate consideration, anong ot her
rel evant factors, to the foll ow ng: (a) The purpose of this chapter
being to pronote uniformty of state legislation with the federal act;
(b) the probable consunption of the additive and of any substance
formed in or on food because of the use of the additive; (c) the
cunul ative effect of such additive in the diet of ((#an)) human bei ngs
or animals, taking into account any chemcally or pharmacol ogically
rel ated substance or substances in such diet; and (d) safety factors
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which in the opinion of experts qualified by scientific training and
experience to evaluate the safety of food additives are generally
recogni zed as appropriate for the use of ani mal experinentation data.

Sec. 1022. RCW 69.04.396 and 1975 1st ex.s. ¢ 7 s 28 are each
anmended to read as foll ows:

(1) Acolor additive shall, with respect to any particular use (for
which it is being used or intended to be used or is represented as
suitable) in or on food, be deened unsafe for the purpose of the
application of RCW69. 04. 231, unl ess:

(a) Thereis in effect, and such col or additive and such use are in
conformty with, a regulation issued under this section listing such
additive for such use, including any provision of such regulation
prescribing the conditions under which such additive may be safely
used;

(b) Such additive and such use thereof conformto the terns of an
exenption for experinmental use which is in effect pursuant to
regul ati on under this section.

VWhile there are in effect regul ations under this section relating
to a color additive or an exenption with respect to such additive a
food shall not, by reason of bearing or containing such additive in al
respects in accordance with such regulations or such exenption, be
considered adulterated within the mnmeaning of clause (1) of RCW
69. 04. 210.

(2) The regul ations pronul gated under section 706 of the Federa
Food, Drug and Cosnetic Act, as of July 1, 1975, prescribing the use or
limted use of such color additive, are hereby adopted as the
regul ations applicable to this chapter: PROVIDED, That the director is
hereby authorized to adopt by regul ation any new or future anendnents
to the federal regulations. The director is also authorized to issue
regulations in the absence of federal regulations and to prescribe
therein the conditions under which a color additive nay be safely used
i ncl udi ng exenptions for experinmental purposes. Such a regul ation may
be issued either upon the director's own notion or upon the petition of
any interested party requesting that such a regul ati on be establi shed.
It shall be incunbent wupon such petitioner to establish, by data
submtted to the director, that a necessity exists for such regul ation
and that the effect of such a regulation will not be detrinental to the

p. 25 SB 5038. SL



© 00 N O Ol WDN P

N NN NNMNMNNNNRRRRERRRRERRPR
0o NO” O A WNEFEP O OO NOD O MM WN RO

29
30
31
32
33
34
35
36
37

public health. If the data furnished by the petitioner is not
sufficient to allowthe director to determ ne whether such a regul ati on
shoul d be pronulgated, the director may require additional data to be
submtted and failure to conply with this request shall be sufficient
grounds to deny the request of the petitioner for the issuance of such
a regul ation.

(3) I'n adopting any new or anended regulations pursuant to this
section, the director shall give appropriate consideration, anong ot her
rel evant factors, to the foll ow ng: (a) The purpose of this chapter
being to pronote uniformty of state legislation with the federal act;
(b) the probable consunption of, or other relevant exposure from the
additive and of any substance forned in or on food because of the use
of the additive; (c) the cumulative effect, if any, of such additive in
the diet of ((#anr)) hunman beings or animals, taking into account the
sane or any chemcally or pharmacologically related substance or
substances in such diet; (d) safety factors which, in the opinion of
experts qualified by scientific training and experience to evaluate the
safety of color additives for the use or uses for which the additive is
proposed to be listed, are generally recognized as appropriate for the
use of animal experinentation data; (e) the availability of any needed
practicable nethods of analysis for determining the identity and
quantity of (i) the pure dye and all internediates and other inpurities
contained in such color additives, (ii) such additive in or on any
article of food, and (iii) any substance formed in or on such article
because of the use of such additive; and (f) the conformty by the
manuf acturer with the established standards in the industry relating to
the proper formation of such color additive so as to result in a
finished product safe for use as a col or additive.

Sec. 1023. RCW69.04.480 and 1945 c 257 s 66 are each anended to
read as foll ows:

A drug or device shall be deened to be m sbranded if it is for use
by ((#ar)) human beings and contains any quantity of the narcotic or
hypnoti ¢ substance al pha eucaine, barbituric acid, beta eucaine,
bromal, cannabis, carbromal, chloral, coca, cocaine, codeine, heroin,
mari j uana, norphine, opium paral dehyde, peyote, or sul phonethane; or
any chem cal derivative of such substance, which derivative has been
designated as habit form ng by regul ations promul gated under section
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502(d) of the federal act; unless its | abel bears the name and quantity
or proportion of such substance or derivative and in juxtaposition
therewith the statenent "Warni ng--May be habit form ng."

Sec. 1024. RCW69.41.010 and 2006 ¢ 8 s 115 are each anended to
read as foll ows:

As used in this chapter, the followng terns have the neanings
i ndi cated unl ess the context clearly requires otherw se:

(1) "Administer" nmeans the direct application of a |egend drug
whet her by injection, inhalation, ingestion, or any other nmeans, to the
body of a patient or research subject by:

(a) A practitioner; or

(b) The patient or research subject at the direction of the
practitioner.

(2) "Community-based care settings” include: Comrunity residentia
progranms for the devel opnentally disabled, certified by the departnent
of social and health services under chapter 71A. 12 RCW adult famly
honmes |icensed under chapter 70.128 RCW and boarding hones |icensed
under chapter 18.20 RCW Comunity-based care settings do not include
acute care or skilled nursing facilities.

(3) "Deliver" or "delivery" means the actual, constructive, or
attenpted transfer fromone person to another of a | egend drug, whether
or not there is an agency rel ati onshi p.

(4) "Departnment” neans the departnent of health.

(5) "Dispense"” neans the interpretation of a prescription or order
for a legend drug and, pursuant to that prescription or order, the
proper selection, neasuring, conpounding, |abeling, or packaging
necessary to prepare that prescription or order for delivery.

(6) "Dispenser” neans a practitioner who di spenses.

(7) "Distribute" neans to deliver other than by adm nistering or
di spensing a | egend drug.

(8) "Distributor” means a person who distributes.

(9) "Drug" neans:

(a) Substances recognized as drugs in the official United States
phar macopoei a, official honeopat hi c pharnacopoeia of the United States,
or official national forrmulary, or any supplenent to any of them

(b) Substances intended for use in the diagnosis, cure, mtigation,
treatnent, or prevention of disease in ((#afR)) human bei ngs or ani nals;
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(c) Substances (other than food, mnerals or vitamns) intended to
affect the structure or any function of the body of ((sanr)) human
bei ngs or animals; and

(d) Substances intended for use as a conponent of any article
specified in (a), (b), or (c) of this subsection. It does not include
devi ces or their conponents, parts, or accessories.

(10) "Electronic communi cation of prescription informtion"” means
the conmunication of prescription information by conputer, or the
transm ssion of an exact visual imge of a prescription by facsimle,
or other electronic neans for original prescription information or
prescription refill information for a | egend drug between an authori zed
practitioner and a pharmacy or the transfer of prescription information
for a legend drug fromone pharmacy to anot her pharnacy.

(11) "In-home care settings" include an individual's place of
tenporary and permanent residence, but does not include acute care or
skilled nursing facilities, and does not include comunity-based care
settings.

(12) "Legend drugs" nmeans any drugs which are required by state | aw
or regulation of the state board of pharnmacy to be dispensed on
prescription only or are restricted to use by practitioners only.

(13) "Legible prescription® nmeans a prescription or nedication
order issued by a practitioner that is capable of being read and
under stood by the pharmacist filling the prescription or the nurse or
ot her practitioner inplenmenting the nedication order. A prescription
must be hand printed, typewitten, or electronically generated.

(14) "Medication assistance" nmeans assistance rendered by a
nonpractitioner to an individual residing in a comunity-based care
setting or in-honme care setting to facilitate the individual's self-
adm ni stration of a |legend drug or controlled substance. It includes
rem ndi ng or coaching the individual, handing the nedication container
to the individual, opening the individual's nedication container, using
an enabler, or placing the nedication in the individual's hand, and
such ot her neans of nedi cati on assi stance as defined by rul e adopted by
the departnent. A nonpractitioner may help in the preparation of
| egend drugs or controlled substances for self-adm nistration where a
practitioner has determned and comrunicated orally or by witten
direction that such nedication preparation assistance i s necessary and

SB 5038. SL p. 28



© 00 N O Ol WDN P

NNNNNNNNNNRRRRRRRRR R
© 0N O O D W NDNPEFPE OO OO NO O P WNPEF O

30
31
32
33
34
35
36

appropriate. Medication assistance shall not include assistance with
i ntravenous nedications or injectable nedications, except prefilled
insulin syringes.

(15) "Person" means individual, corporation, governnment or
governnental subdivision or agency, business trust, estate, trust,
partnership or association, or any other legal entity.

(16) "Practitioner" neans:

(a) A physician under chapter 18.71 RCW an osteopathic physician
or an osteopathic physician and surgeon under chapter 18.57 RCW a
denti st under chapter 18.32 RCW a podiatric physician and surgeon
under chapter 18.22 RCW a veterinarian under chapter 18.92 RCW a
regi stered nurse, advanced registered nurse practitioner, or licensed
practical nurse under chapter 18.79 RCW an optonetrist under chapter
18.53 RCWwho is certified by the optonetry board under RCW 18. 53. 010,
an osteopathic physician assistant wunder chapter 18.57A RCW a
physi ci an assi stant under chapter 18.71A RCW a naturopath |icensed
under chapter 18.36A RCW a pharnaci st under chapter 18.64 RCW or
when acting under the required supervision of a dentist |icensed under
chapter 18.32 RCW a dental hygienist |icensed under chapter 18.29 RCW

(b) A pharmacy, hospi tal , or other institution |[|icensed
regi stered, or otherwise permtted to distribute, dispense, conduct
research with respect to, or to admnister a | egend drug in the course
of professional practice or research in this state; and

(c) A physician licensed to practice nedicine and surgery or a
physician |icensed to practice osteopathic nedicine and surgery in any
state, or province of Canada, which shares a comobn border with the
state of Washi ngton.

(17) "Secretary" means the secretary of health or the secretary's
desi gnee.

Sec. 1025. RCW 70.87.200 and 2003 c 143 s 20 are each anended to
read as foll ows:

(1) The provisions of this chapter do not apply where:

(a) A conveyance is permanently renoved from service or mde
effectively inoperative; or

(b) Lifts, ((man)) hoists for_ persons, or material hoists are
erected tenporarily for use during construction work only and are of
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such a design that they nust be operated by a ((werkmrar)) worker
stationed at the hoisting machi ne.

(2) Except as limted by RCW 70.87.050, nunicipalities having in
effect an elevator code prior to June 13, 1963 nay continue to assune
jurisdiction over conveyance work and may inspect, issue permts,
coll ect fees, and prescribe m ninmum requirenments for conveyance work
and operation if the requirenents are equal to the requirenents of this
chapter and to all rules pertaining to conveyances adopted and
adm nistered by the departnment. Upon the failure of a nunicipality
having jurisdiction over conveyances to carry out the provisions of
this chapter with regard to a conveyance, the departnent my assune
jurisdiction over the conveyance. If a municipality elects not to
mai ntain jurisdiction over certain conveyances |ocated therein, it my
enter into a witten agreenment with the departnment transferring
exclusive jurisdiction of the conveyances to the departnent. The city
may not reassune jurisdiction after it enters into such an agreenent
wi th the departnent.

Sec. 1026. RCW 70.104.020 and 1971 ex.s. ¢ 41 s 2 are each anended
to read as foll ows:

For the purposes of this chapter pesticide nmeans, but is not
limted to:

(1) Any substance or mxture of substances intended to prevent,
destroy, control, repel, or mtigate any insect, rodent, nematode,
snail, slug, fungus, weed and any other formof plant or animal |ife or
virus, except virus on or in a living ((fanr)) human being or other
animal, whichis normally considered to be a pest or which the director
of agriculture may declare to be a pest; or

(2) Any substance or m xture of substances intended to be used as
a plant regul ator, defoliant or desiccant; or

(3) Any spray adjuvant, such as a wetting agent, spreadi ng agent,
deposit builder, adhesive, enulsifying agent, deflocculating agent,
water nodifier, or simlar agent with or without toxic properties of
its own intended to be used with any other pesticide as an aid to the
application or effect thereof, and sold in a package or container
separate fromthat of the pesticide with which it is to be used; or

(4) Any fungicide, rodenticide, herbicide, insecticide, and
nemat oci de.
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Sec. 1027. RCW 70.105.010 and 1989 ¢ 376 s 1 are each anended to
read as foll ows:

The words and phrases defined in this section shall have the
meani ngs i ndi cated when used in this chapter unless the context clearly
requires otherw se.

(1) "Departnent" neans the departnent of ecol ogy.

(2) "Director"” neans the director of the departnment of ecol ogy or
the director's designee.

(3) "Disposal site" nmeans a geographical site in or upon which
hazar dous wastes are disposed of in accordance with the provisions of
this chapter.

(4) "Dispose or disposal"” neans the discarding or abandoning of
hazardous wastes or the treatnent, decontam nation, or recycling of
such wastes once they have been di scarded or abandoned.

(5) "Dangerous wastes" neans any di scarded, useless, unwanted, or
abandoned substances, including but not [imted to certain pesticides,
or any residues or containers of such substances which are di sposed of
in such quantity or concentration as to pose a substantial present or
potential hazard to human health, wildlife, or the environnment because
such wastes or constituents or conbi nati ons of such wastes:

(a) Have short-lived, toxic properties that may cause death,
injury, or illness or have nutagenic, teratogenic, or carcinogenic
properties; or

(b) Are corrosive, explosive, flammable, or may generate pressure
t hrough deconposition or other neans.

(6) "Extrenely hazardous waste" nmeans any dangerous waste which

(a) will persist in a hazardous form for several years or nore at
a disposal site and which inits persistent form

(1) presents a significant environnental hazard and nmay be
concentrated by living organisnms through a food chain or nay affect the
genetic make-up of ((manr)) hunman beings or wildlife, and

(1i) is highly toxic to ((mar)) human beings or wildlife

(b) if disposed of at a disposal site in such quantities as woul d
present an extrene hazard to ((#an)) hunman bei ngs or the environnent.

(7) "Person" neans any person, firm association, county, public or
muni ci pal or private corporation, agency, or other entity whatsoever.

(8) "Pesticide" shall have the neaning of the termas defined in
RCW 15. 58. 030 as now or hereafter anended.
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(9) "Solid waste advisory conmttee" neans the sanme advisory
commttee as per RCW 70. 95. 040 t hrough 70. 95. 070.

(10) "Designated zone facility" means any facility that requires an
interimor final status permt under rules adopted under this chapter
and that is not a preenpted facility as defined in this section.

(11) "Facility" nmeans all contiguous land and structures, other
appurtenances, and inprovenents on the land used for recycling,
storing, treating, incinerating, or disposing of hazardous waste.

(12) "Preenpted facility" neans any facility that includes as a
significant part of its activities any of the follow ng operations

(a) Landfill, (b) incineration, (c) land treatnent, (d) surface
i npoundnent to be closed as a landfill, or (e) waste pile to be closed
as a landfill.

(13) "Hazardous household substances” neans those substances
identified by the departnment as hazardous househol d substances in the
gui del i nes devel oped under RCW 70. 105. 220.

(14) "Hazardous substances” neans any liquid, solid, gas, or
sludge, including any material, substance, product, commodity, or
waste, regardl ess of quantity, that exhibits any of the characteristics
or criteria of hazardous waste as described in rules adopted under this

chapter.
(15) "Hazardous waste" neans and includes all dangerous and
extrenely hazardous waste, including substances conposed of both

radi oacti ve and hazardous conponents.

(16) "Local governnment" nmeans a city, town, or county.

(17) "Moderate-risk waste" neans (a) any waste that exhibits any of
the properties of hazardous waste but is exenpt from regul ati on under
this chapter solely because the waste is generated in quantities bel ow
the threshold for regulation, and (b) any household wastes which are
generated fromthe di sposal of substances identified by the departnent
as hazardous househol d subst ances.

(18) "Service charge" neans an assessnent inposed under RCW
70. 105. 280 against those facilities that store, treat, incinerate, or
di spose of dangerous or extrenely hazardous waste that contains both a
nonr adi oactive hazardous conponent and a radioactive conponent.
Service charges shall also apply to facilities undergoing cl osure under
this chapter in those instances where closure entails the physical
characterization of remai ning wastes whi ch contain bot h a
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nonr adi oacti ve hazardous conponent and a radi oactive conponent or the
managenent of such wastes through treatnent or renoval, except any
commercial |owlevel radioactive waste facility.

Sec. 1028. RCW 77.55.011 and 2005 c¢ 146 s 101 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Bed" neans the land below the ordinary high water |ines of
state waters. This definition does not include irrigation ditches,
canal s, storm water runoff devices, or other artificial watercourses
except where they exist in a natural watercourse that has been altered
((by—+mn)) artificially.

(2) "Board" neans the hydraulic appeals board created in RCW
77.55. 301.

(3) "Conmm ssion" neans the state fish and wldlife comm ssion.

(4) "Departnment” neans the departnent of fish and wildlife.

(5) "Director” means the director of the departnent of fish and
wildlife.

(6) "Emergency"” neans an immediate threat to life, the public
property, or of environnmental degradation.

(7) "Hydraulic project”™ neans the construction or performance of
work that will use, divert, obstruct, or change the natural flow or bed
of any of the salt or freshwaters of the state.

(8) "lImm nent danger"” neans a threat by weather, water flow, or
ot her natural conditions that is likely to occur within sixty days of
a request for a permt application.

(9) "Marina" neans a public or private facility providing boat
noor age space, fuel, or comrercial services. Commercial services
include but are not Ilimted to overnight or |ive-aboard boating
accommmodat i ons.

(10) "Marine termnal™ neans a public or private commercial wharf
| ocated in the navigable water of the state and used, or intended to be
used, as a port or facility for the storing, handling, transferring, or
transporting of goods to and fromvessels.

(11) "Ordinary high water Iine" means the mark on the shores of al
water that wll be found by examning the bed and banks and
ascertai ning where the presence and action of waters are so conmopn and
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usual , and so long continued in ordinary years as to mark upon the soi
or vegetation a character distinct fromthe abutting upland. Provided,
that in any area where the ordinary high water |ine cannot be found,
the ordinary high water line adjoining saltwater is the line of nean
hi gher high water and the ordinary high water line adjoining fresh
water is the elevation of the mean annual fl ood.

(12) "Permt" means a hydraulic project approval permt issued
under this chapter

(13) "Sandbars" includes, but is not limted to, sand, gravel
rock, silt, and sedi nents.

(14) "Small scal e prospecting and m ning" nmeans the use of only the
foll ow ng net hods: Pans; nonnotorized sl uice boxes; concentrators; and
m ni rocker boxes for the discovery and recovery of m nerals.

(15) "Spartina," "purple |oosestrife," and "aquatic noxi ous weeds"
have the sanme neani ngs as defined in RCW17. 26. 020.

(16) "Streanmbank stabilization" nmeans those projects that prevent
or limt erosion, slippage, and mass wasting. These projects include,
but are not |limted to, bank resloping, |og and debris relocation or
renmoval , planting of woody vegetation, bank protection using rock or
woody material or placenent of jetties or groins, gravel renoval, or
erosi on control.

(17) "Tide gate" mneans a one-way check valve that prevents the
backfl ow of tidal water

(18) "Waters of the state" and "state waters"” neans all salt and
fresh waters waterward of the ordinary high water line and within the
territorial boundary of the state.

Sec. 1029. RCW 79A.05.600 and 1967 ¢ 120 s 1 are each anended to
read as foll ows:

The beaches bounding the Pacific OCcean fromthe Straits of Juan de
Fuca to Cape Disappointnment at the mouth of the Colunbia River
constitute sone of the |ast unspoiled seashore remaining in the United
States. They provide the public with alnost unlimted opportunities
for recreational activities, like swmmng, surfing and hiking; for
outdoor sports, |ike hunting, fishing, clammng, and boating; for the
observation of nature as it existed for hundreds of years before the
arrival of ((white—+en)) Europeans; and for relaxation away from the
pressures and tensions of nodern life. In past years, these
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recreational activities have been enjoyed by countless Washington
citizens, as well as by tourists fromother states and countries. The
nunber of people wshing to participate in such recreational activities
grows annually. This increasing public pressure nakes it necessary
that the state dedicate the use of the ocean beaches to public
recreation and to provide certain recreational and sanitary facilities.
Nonrecreational wuse of the beach nust be strictly limted. Even
recreational uses nust be regulated in order that Washington's
unrival ed seashore may be saved for our children in nuch the sane form
as we know it today.

Sec. 1030. RCW 81.40.080 and 2003 c 53 s 389 are each anended to
read as foll ows:

(1) It shall be unlawful for any railroad conpany, corporation,
associ ation or other person owning, controlling or operating any line
of railroad in the state of Washington, to build, construct,
reconstruct, or repair railroad car equi pnment or notive power in this
state without first erecting and nmai ntaining at every point where five
enpl oyees or nore are regularly enployed on such work, a shed over a
sufficient portion of the tracks used for such work, so as to provide
that all ((ser)) persons regularly enployed in such work shall be
sheltered and protected from rain and other inclenent weather:
PROVI DED, That the provisions of this section shall not apply at points
where it is necessary to nmake light repairs only on equi pnent or notive
power, nor to equipnment |oaded with tine or perishable freight, nor to
equi pnent when trains are being held for the novenent of equi pnent, nor
to equi pnment on tracks where trains arrive or depart or are assenbled
or made up for departure. The term "light repairs,” as herein used,
shal |l not include repairs usually made in roundhouse, shop or shed upon
wel | equi pped rail roads.

(2) Any railroad conpany or officer or agent thereof, or any other
person, who violates this section by failing or refusing to conply with
its provisions is guilty of a m sdeneanor, and each day's failure or
refusal to conply shall be considered a separate of fense.

Sec. 1031. RCW 81.48.050 and 1961 ¢ 14 s 81.48.050 are each

anmended to read as foll ows:
Al railroads and street railroads, operating in this state shal
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cause their trains and cars to cone to a full stop at a distance not
greater than five hundred feet before crossing the tracks of another
railroad crossing at grade, excepting at crossings where there are
established signal towers, and signal ((#ern)) operators, interl ocking
pl ants or gates.

Sec. 1032. RCW 81.64.090 and 2003 c 53 s 396 are each anended to
read as foll ows:

(D Street railway or streetcar conpani es, or streetcar
corporations, shall enploy none but conpetent ((seR)) persons to
operate or assist as conductors, ((#oterren)) nbtor operators, or
((grpren)) garip operators upon any street railway, or streetcar |ine
inthis state.

(2) A person shall be deened conpetent to operate or assist in
operating cars or (dumm es) usually used by street railway or streetcar
conpani es, or corporations, only after first having served at |east
three days under personal instruction of a regularly enployed
conductor, ((meterman)) notor operator, or ((gr-pwahr)) grip operator on
a car or dummy in actual service on the particular street railway or
streetcar line for which the service of an additional person or
addi ti onal persons may be required: PROVIDED, That during a strike on
the streetcar lines the railway conpani es may enpl oy conpetent persons
who have not worked three days on the particular streetcar |ine.

(3) Any violation of this section by the president, secretary,
manager, superintendent, assistant superintendent, stockholder, or
other officer or enployee of any conpany or corporation owning or
operating any street railway or streetcar line or any receiver of
street railway or streetcar conpany, or street railway or streetcar
cor porations appointed by any court within this state to operate such
car line is a m sdeneanor puni shable by a fine in any anpunt not |ess
than fifty dollars nor nore than two hundred dollars, or inprisonnent
in the county jail for a termof thirty days, or both such fine and
i nprisonnment at the discretion of the court.

Sec. 1033. RCW82.75.010 and 2006 c 178 s 2 are each anmended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.
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(1) "Applicant” nmeans a person applying for a tax deferral under
this chapter.

(2) "Biotechnology" neans a technol ogy based on the science of
bi ol ogy, m cr obi ol ogy, nmol ecul ar bi ol ogy, cel | ul ar bi ol ogy,
bi ochem stry, or biophysics, or any conbi nati on of these, and incl udes,
but is not limted to, reconbi nant DNA techni ques, genetics and genetic
engi neering, cell fusion techniques, and new bi oprocesses, using |iving
organi sns, or parts of organisns.

(3) "Biotechnology product" neans any virus, therapeutic serum
anti body, protein, toxin, antitoxin, vaccine, blood, blood conponent or
derivative, allergenic product, or anal ogous product produced through
the application of biotechnology that is wused in the prevention,
treatnent, or cure of diseases or injuries to humans.

(4) "Departnment" neans the departnent of revenue.

(5 (a) "Eligible investnent project” nmeans an investnent in
qualified buildings or qualified machinery and equipnent, including
| abor and services rendered in the planning, installation, and
construction of the project.

(b) The Il essor or owner of a qualified building is not eligible for
a deferral unless:

(1) The wunderlying ownership of the buildings, machinery, and
equi pnent vests exclusively in the sanme person; or

(11)(A) The lessor by witten contract agrees to pass the econom c
benefit of the deferral to the | essee;

(B) The | essee that receives the econom c benefit of the deferral
agrees in witing with the departnent to conplete the annual survey
requi red under RCW82. 32. 645; and

(C The econom c benefit of the deferral passed to the | essee is no
| ess than the anobunt of tax deferred by the |lessor and is evidenced by
witten docunentation of any type of paynent, credit, or other
financial arrangenent between the |essor or owner of the qualified
bui |l di ng and t he | essee.

(6)(a) "Initiation of construction" neans the date that a buil ding
permt is issued under the building code adopted under RCW 19.27.031
for:

(1) Construction of the qualified building, if the underlying
ownership of the building vests exclusively with the person receiving
the econom c benefit of the deferral;
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(1i) Construction of the qualified building, if the economc
benefits of the deferral are passed to a lessee as provided in
subsection (5)(b)(ii)(A) of this section; or

(ti1) Tenant inprovenents for a qualified building, if the economc
benefits of the deferral are passed to a lessee as provided in
subsection (5)(b)(ii)(A) of this section.

(b) "Initiation of construction” does not include soil testing,
site clearing and grading, site preparation, or any other related
activities that are initiated before the issuance of a building permt
for the construction of the foundation of the buil ding.

(c) If the investnment project is a phased project, "initiation of
construction"” shall apply separately to each phase.

(7) "Manufacturing"” has the neaning provided in RCW82. 04. 120.

(8) "Medical device" neans an instrunent, apparatus, inplenent,
machi ne, contrivance, inplant, in vitro reagent, or other simlar or
related article, including any conponent, part, or accessory, that is
desi gned or devel oped and:

(a) Recognized in the national fornmulary, or the United States
phar macopei a, or any suppl enent to them

(b) I'ntended for use in the diagnosis of disease, or in the cure,
mtigation, treatnent, or prevention of disease or other conditions in
human bei ngs or other aninals; or

(c) Intended to affect the structure or any function of the body of
((me)) human beings or other animls, and which does not achi eve any
of its primary intended purposes through chem cal action within or on
the body of ((#anr)) hunman_ beings or other animals and which is not
dependent upon being netabolized for the achievenent of any of its
princi pal i1ntended purposes.

(9) "Person" has the neani ng provided in RCW82. 04. 030.

(10) "Qualified buildings" nmeans construction of new structures,
and expansion or renovation of existing structures for the purpose of
i ncreasing floor space or production capacity used for biotechnol ogy
product manufacturing or nedical device manufacturing activities,
including plant of fices, commer ci al | aboratories for process
devel opnment, quality assurance and quality control, and warehouses or
other facilities for the storage of raw material or finished goods if
the facilities are an essential or an integral part of a factory,
pl ant, or |aboratory used for biotechnol ogy product manufacturing or
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medi cal device manufacturing. If a building is used partly for
bi ot echnol ogy product manufacturing or nmedi cal device manufacturing and
partly for other purposes, the applicable tax deferral shall be
determ ned by apportionnent of the costs of construction under rules
adopt ed by the departnent.

(11) "Qualified machinery and equi pnment” neans all new industri al
and research fixtures, equipnment, and support facilities that are an
i ntegral and necessary part of a biotechnol ogy product manufacturing or
medi cal device nmanufacturing operation. "Qualified machinery and
equi pnent” includes: Conputers; software; data processing equipnent;
| aborat ory equi pnent; manufacturing conponents such as belts, pulleys,
shafts, and noving parts; nolds, tools, and dies; operating structures;
and all equi pment used to control or operate the nmachinery.

(12) "Recipient” means a person receiving a tax deferral under this
chapter.

Sec. 1034. RCW 84.36.260 and 1979 ex.s. ¢ 193 s 1 are each anended
to read as foll ows:

Al real property interests, including fee sinple or any |esser
interest, developnent rights, easenents, covenants and conservation
futures, as that latter termis defined in RCW 84.34.220 as now or
hereafter anmended, used exclusively for the conservation of ecol ogica
systens, natural resources, or open space, including park |ands, held
by any nonprofit corporation or association the primary purpose of
which is the conducting or facilitating of scientific research or the
conserving of natural resources or open space for the general public,
shall be exenmpt from ad valorem taxation if either of the follow ng
conditions are net:

(1) To the extent feasible considering the nature of the property
interest involved, such property interests shall be used and
effectively dedicated primarily for the purpose of providing scientific
research or educational opportunities for the general public or the
preservation of native plants or animals, or biotic conmunities, or
wor ks of ancient ((#an)) human_beings or geol ogical or geographica
formations, of distinct scientific and educational interest, and not
for the pecuniary benefit of any person or conpany, as defined in RCW
82.04. 030, and shall be open to the general public for educational and
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scientific research purposes subject to reasonable restrictions
designed for its protection; or

(2) Such property interests shall be subject to an option, accepted
in witing by the state, a city or a county, or departnment of the
United States governnent, for the purchase thereof by the state, acity
or a county, or the United States, at a price not exceeding the |esser
of the follow ng anounts: (a) The sumof the original purchase cost to
such nonprofit corporation or association plus interest fromthe date
of acquisition by such corporation or association at the rate of six
percent per annum conpounded annually to the date of the exercise of
the option; or (b) the appraised value of the property at the time of
the granting of the option, as determ ned by the departnent of revenue
or when the option is held by the United States, or by an appropriate
agency t hereof.

Sec. 1035. RCW 85. 08. 310 and 1921 ¢ 157 s 5 are each anended to
read as foll ows:

The said board of supervisors shall, immediately upon their
el ection and qualification, begin the construction of such system of
i nprovenent and shall proceed with the construction thereof in
accordance with the plans adopted therefor. In the construction of any

system of drainage, construction shall be begun at the outlet or
outlets thereof and at such other points as nmay be deened advi sable

fromtinme to tine. In the construction of any system of inprovenent
the board of supervisors with the approval of the board of county
comm ssioners may nodify, curtail, enlarge or add to the original plans

wherever the same may be found necessary or advisable in the course of
actual construction. But such changes shall not in the aggregate
increase the estimated cost of the entire system by nore than one-
fifth, and all additional or different rights-of-way required shall be
obt ai ned as herei nbefore prescribed. The board of county comm ssioners
may in its discretion let the construction of said system or any
portion thereof by contract, in the manner provided for letting
contracts for the construction of county roads and bridges. The board
of county conm ssioners may, upon such terns as nay be agreed upon by
the United States acting in pursuance of the National Reclamation Act
approved June 17, 1902 (32 Statutes at Large 388), and the acts
anmendatory thereof and supplenental thereto, or in pursuance to any
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ot her act of congress appropriate to the purpose, contract for the
construction of the system of inprovenent or any part thereof, by the
United States, or in cooperation with the United States therein. In
such case, no bond shall be required, and the work shall be done under
the supervision and control of the proper officers of the United
St at es.

Unl ess the work of constructionis let by contract as herei nbefore
provi ded, or for such part of such work as is not covered by contract,
t he board of supervisors shall enploy such nunber of ((#er)) persons as
shall be necessary to successfully carry on the wrk of such
construction, and shall give preference in such enploynent to persons
owni ng land to be benefited by the inprovenent.

The provisions of this section shall not be construed as denying to
t he supervisors, in case the construction work is left in their hands,
the power to enter into an agreement with any contractor to furnish
| abor, material, equipnent and skilled supervision, the contractor to
be compensated upon the basis of a specific sum or upon a percentage
of the cost of the work, the services of the contractor to cover the
use of equipnent and the value of skilled supervision: PROVI DED,
HOWEVER, That there is retained in the said board by the contract the
right of term nation thereof at any tine, on reasonable notice, and
fixing in the said contract, or reserving in said board, the right to
fix the rates of wages to be paid to the ((mer)) persons enployed in
said work. The board of supervisors nay also let contracts in such
manner and on such notice as they deem advisable for itens of
construction not exceeding one thousand dollars in anmount of
expendi t ur es.

PART 11|

Sec. 2001. RCW35.07.090 and 1965 ¢ 7 s 35.07.090 are each anended
to read as foll ows:

Upon di sincorporation of a city or town, its powers and privil eges
as such, are surrendered to the state and it is absolved from any
further duty to the state or its own inhabitants and all the offices
appertaining thereto shall cease to exist inmmediately upon the entry of
the result: PROVIDED, That if a receiver is required, the officers
shal|l continue in the exercise of all their powers until a receiver has
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qualified as such, and thereupon shall surrender to him or_ her all
property, noney, vouchers, records and books of the city or town
i ncluding those in any manner pertaining to its business.

Sec. 2002. RCW35.07.120 and 1965 ¢ 7 s 35.07.120 are each anended
to read as foll ows:

The receiver nust qualify within ten days after he or she has been
declared elected, by filing with the county auditor a bond equal in
penalty to the audited i ndebtedness and the established |iabilities of
the city or town wth sureties approved by the board of county
comm ssioners, or if the board is not in session, by the judge of the
superior court of the county. The bond shall run to the state and
shall be conditioned for the faithful performance of his or her duties
as receiver and the pronpt paynent in the order of their priority of
all lawful clainms finally established as the funds conme into his or her
hands to discharge them The bond shall be filed with the county
auditor and shall be a public record and shall be for the benefit of
every person who may be injured by the receiver's failure to discharge
his or her duty.

Sec. 2003. RCW35.07.130 and 1965 ¢ 7 s 35.07.130 are each anended
to read as foll ows:

| f the person elected receiver fails to qualify as such within the
prescribed time, the council shall file in the superior court of the
county a petition setting forth the fact of the election, its result
and the failure of the person elected receiver to qualify within the
prescribed time and praying for the appointnent of another person as
receiver. Notice of the filing of the petition and of the tine fixed
for hearing thereon nmust be served upon the person el ected receiver at
| east three days before the tine fixed for the hearing. |If he or she
cannot be found within the county, no notice need be served, and the
court may proceed with full jurisdiction to determ ne the nmatter upon
the hearing. Unless good cause to the contrary is shown, the court
shal |l appoint sone suitable person to act as receiver, who shal
qualify as required by RCW35.07.120 within ten days fromthe date of
his or her appoi ntnent.

If the council fails to procure the appoi ntnent of a receiver, any
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person qualified to vote in the city or towm may file such a petition
and make such application.

Sec. 2004. RCW 35.07.140 and 1965 c¢ 7 s 35.07.140 are each anended
to read as foll ows:

If no receiver is elected upon the supposition that no i ndebt edness
existed and it transpires that the nunicipality does have i ndebt edness
or an outstanding liability, any interested person may file a petition
in the superior court asking for the appointnment of a receiver, and
unl ess the indebtedness or liability is discharged, the court shal
appoi nt sone suitable person to act as receiver who shall qualify as
requi red of any other receiver hereunder, within ten days fromthe date
of his or her appointnent.

Sec. 2005. RCW35.07.150 and 1965 ¢ 7 s 35.07.150 are each anended
to read as foll ows:

The receiver, upon qualifying, shall take possession of all the
property, noney, vouchers, records and books of the former nunicipality
i ncludi ng those in any manner pertaining to its business and proceed to
wind upits affairs. He or she shall have authority to pay:

(1) Al outstanding warrants and bonds in the order of their
maturity with due regard to the fund on which they are properly a

char ge;

(2) Al lawful clainms against the corporation which have been
audited and al |l owed by the council;

(3) All lawful clainms which nay be presented to himor her within

the time limted by law for the presentation of such clains, but no
claimshall be allowed or paid which is not presented within six nonths
fromthe date of the disincorporation election

(4) Al clains that by final adjudication my cone to be
established as | awful cl ains against the corporation.

As between warrants, bonds and other clains, their priority shal
be determned with regard to the fund on which they are properly a
char ge.

Sec. 2006. RCW 35.07.170 and 1965 ¢ 7 s 35.07.170 are each anended

to read as foll ows:
The receiver shall be authorized to sell at public auction after
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such public notice as the sheriff is required to give of |ike property
sold on execution, all the property of the former nunicipality except
such as is necessary for his or her use in winding upits affairs, and
excepting al so such as has been dedi cated to public use.

Personal property shall be sold for cash

Real property may be sold for all cash, or for one-half cash and
the remainder in deferred paynents, the |ast paynment not to be later
than one year from date of sale. Title shall not pass until al
deferred paynents have been fully paid.

Sec. 2007. RCW35.07.190 and 1965 ¢ 7 s 35.07.190 are each anended
to read as foll ows:

The receiver shall be entitled to deduct fromany funds conm ng into
his or_ her hands a comm ssion of six percent on the first thousand
dollars, five percent on the second thousand and four percent on any
anount over two thousand dollars as his or_her full conpensation
excl usi ve of necessary traveling expenses and necessary di sbursenents,
but not exclusive of attorney's fees.

Sec. 2008. RCW 35.07.200 and 1965 ¢ 7 s 35.07.200 are each anended
to read as foll ows:

The receiver shall proceed to wind up the affairs of the
corporation with diligence and for negligence or msconduct in the
di scharge of his or her duties may be renoved by the superior court
upon a proper show ng made by a taxpayer of the fornmer city or town or
by an unsatisfied creditor thereof.

Sec. 2009. RCW 35.07.220 and 1965 ¢ 7 s 35.07.220 are each anended
to read as foll ows:

Upon the final paynent of all |awful demands agai nst the forner
city or town, the receiver shall file a final account, together with
all vouchers, wth the clerk of the superior court. Any funds

remaining in his or her hands shall be paid to the county treasurer for
the use of the school district in which the former city or town was
situated; and thereupon the receivership shall be at an end.

Sec. 2010. RCW 35.13.171 and 1995 ¢ 399 s 35 are each anended to
read as foll ows:
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Wthin thirty days after the filing of a city's or town's
annexation resolution pursuant to RCW 35.13.015 with the board of
county comm ssioners or wwthin thirty days after filing with the county
comm ssioners a petition calling for an election on annexation, as
provided in RCW 35.13.020, or within thirty days after approval by the
| egislative body of a city or town of a petition of property owners
calling for annexation, as provided in RCW35.13.130, the mayor of the
city or town concerned that is not subject to the jurisdiction of a
boundary revi ew board under chapter 36.93 RCW shall convene a review
board conposed of the foll ow ng persons:

(1) The mayor of the city or town initiating the annexation by
resolution, or the mayor in the event of a twenty percent annexation
petition pursuant to RCW 35.13.020, or an alternate designated by the
mayor ;

(2) The ((ehat+rran)) chair of the board of county comm ssioners of
the county wherein the property to be annexed is situated, or an
al ternate designated by himor her

(3) The director of community, trade, and econom c devel opnent, or
an alternate designated by the director;

Two addi tional nenmbers to be designated, one by the mayor of the
annexing city, which nmenber shall be a resident property owner of the
city, and one by the ((ehatrman)) chair of the county legislative
authority, which nenber shall be a resident of and a property owner or
a resident or a property owner if there be no resident property owner
in the area proposed to be annexed, shall be added to the origina
menbership and the full board thereafter convened upon call of the
mayor : PROVI DED FURTHER, That three nenbers of the board shal
constitute a quorum

Sec. 2011. RCW35.13A. 090 and 1999 c 153 s 32 are each anended to
read as foll ows:

Whenever a city acquires all of the facilities of a district,
pursuant to this chapter, such a city shall offer to enploy every full
time enpl oyee of the district who is engaged in the operation of such
a district's facilities on the date on which such city acquires the
district facilities. Wen a city acquires any portion of the
facilities of such a district, such a city shall offer to enploy full
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time enpl oyees of the district as of the date of the acquisition of the
facilities of the district who are not |onger needed by the district.

Whenever a city enploys a person who was enpl oyed i nmedi ately prior
thereto by the district, arrangenents shall be nade:

(1) For the retention of all sick |eave standing to the enpl oyee's
credit in the plan of such district.

(2) For a vacation with pay during the first year of enploynent
equi valent to that to which he or she woul d have been entitled if he or
she had remained in the enpl oynent of the district.

Sec. 2012. RCW35.14.030 and 1967 ¢ 73 s 3 are each anmended to
read as foll ows:

Each community council shall be staffed by a deputy to the city
clerk of the city wth which the service area is consolidated or
annexed and shall be provided with such other clerical and technica
assi stance and a properly equi pped office as nay be necessary to carry
out its functions.

Each community council shall elect a ((ehatrmwan)) chair and vice
((ehat+man)) chair from its nenbership. A mjority of the council
shall constitute a quorum Each action of the comunity nmunicipa
corporation shall be by resolution approved by vote of the ngjority of

all the nmenbers of the community council. Meetings shall be held at
such times and places as provided in the rules of the community
counci | . Menbers of the community council shal | receive no

conpensati on.
The necessary expenses of the comunity council shall be budgeted
and paid by the city.

Sec. 2013. RCW35.14.060 and 1967 ¢ 73 s 6 are each anmended to
read as foll ows:

The original ternms of existence of any comrunity nmunici pal
corporation shall be for at |east four years and until the first Monday
in January next followng a regular nunicipal election held in the
city.

Any such comunity municipal corporation nmay be continued
thereafter for additional periods of four years' duration with the
approval of the voters at an election held and conducted in the manner
provided for in this section.
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Aut hori zation for a community nmuni ci pal corporation to continue its
term of existence for each additional period of four years may be
initiated pursuant to a resolution or a petition in the follow ng
manner :

(1) A resolution praying for such continuation may be adopted by
the community council and shall be filed not |ess than seven nonths
prior to the end of the termof existence of such corporation with the
city council or other legislative body of the city in which the service
area is | ocated.

(2) A petition for continuation shall be signed by at |east ten
percent of the registered voters residing within the service area and
shall be filed not |ess than six nonths prior to the end of the term of
exi stence of such corporation wth the <city council or other
| egi sl ative body of the city in which the service area is | ocated.

At the sanme election at which a proposition is submtted to the
voters of the service area for the continuation of the comunity
muni ci pal corporation for an additional period of four years, the
community councilnmenbers of such nunicipal corporation shall be
el ected. The positions on such council shall be the sane in nunber as
the original or initial council and shall be nunbered consecutively and
el ected at large. Declarations of candidacy and wi thdrawal s shall be
in the sane manner as is provided for menbers of the city council or
ot her legislative body of the city.

Upon receipt of a petition, the city clerk shall examne the
signatures thereon and certify to the sufficiency thereof. No person
may Wi thdraw his or her name froma petition after it has been fil ed.

Upon receipt of a valid resolution or wupon duly certifying a
petition for continuation of a community nunicipal corporation, the
city clerk with whomthe resolution or petition was filed shall cause
a proposition on continuation of the term of existence of the comunity
muni ci pal corporation to be placed on the ballot at the next city
general election. No person shall be eligible to vote on such
proposition at such election unless he or she is a qualified voter and
resi dent of the service area.

The ballots shall contain the words "For continuation of community
muni ci pal corporation” and "Agai nst continuation of comrunity nuni ci pal
corporation” or words equivalent thereto, and shall also contain the
nanmes of the candidates to be voted for to fill the positions on the
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community council. The nanes of all candidates to be voted upon shal
be printed on the ballot al phabetically in groups under the nunbered
position on the council for which they are candi dates.

If the results of the election as certified by the county
canvassing board reveal that a mpjority of the votes cast are for
continuation, the nmunicipal corporation shall continue in existence for
an additional period of four years, and certificates of election shal
be issued to the successful candidates who shall assunme office at the
same tinme as nenbers of the city council or other |egislative body of
the city.

Sec. 2014. RCW35.17.060 and 1965 ¢ 7 s 35.17.060 are each anended
to read as foll ows:

The mayor shall be president of the comm ssion. He or she shal
preside at its neetings when present and shall oversee all departnents
and recommend to the comm ssion, action on all matters requiring
attention in any departnent.

Sec. 2015. RCW35.17.070 and 1965 ¢ 7 s 35.17.070 are each anended
to read as foll ows:

The conm ssioner of finance and accounting shall be vice president
of the commssion. |In the absence or inability of the mayor, he or she
shall performthe duties of president.

Sec. 2016. RCW35.17.080 and 1965 ¢ 7 s 35.17.080 are each anended
to read as foll ows:

The commi ssion shall appoint by a majority vote a city clerk and
such other officers and enpl oyees as the conm ssion may by ordi nance
provide. Any officer or enployee appointed by the comm ssion nmay be
di scharged at any tinme by vote of a mpjority of the nenbers of the
conmm ssion. Any conmm ssioner may performany duties pertaining to his
or her departnment but w thout additional conpensation therefor.

Sec. 2017. RCW35.17.150 and 1965 ¢ 7 s 35.17.150 are each anended
to read as foll ows:

No of ficer or enployee, elected or appointed, shall receive from
any enterprise operating under a public franchise any frank, free
ticket, or free service or receive any service upon terns nore
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favorabl e than are granted to the public generally: PROVIDED, That the
provisions of this section shall not apply to free transportation
furnished to ((peteeren)) police officers and ((H+eren)) firefighters
in uniformnor to free service to city officials provided for in the
franchise itself.

Any violation of the provisions of this section shall be a
m sdeneanor .

Sec. 2018. RCW35.17.280 and 1965 ¢ 7 s 35.17.280 are each anended
to read as foll ows:

Wthin ten days fromthe filing of a petition submtting a proposed
ordi nance the city clerk shall ascertain and append to the petition his
or her certificate stating whether or not it is signed by a sufficient
nunber of registered voters, using the registration records and returns
of the preceding nunicipal election for his or_her sources of
information, and the comm ssion shall allow himor her extra help for
t hat purpose, if necessary. |If the signatures are found by the clerk
to be insufficient the petition may be anended in that respect within
ten days from the date of the certificate. Wthin ten days after
subm ssion of the anended petition the clerk shall nake an exam nati on
t hereof and append his or her certificate thereto in the sanme manner as
bef ore. If the second certificate shall also show the nunber of
signatures to be insufficient, the petition shall be returned to the
person filingit.

Sec. 2019. RCW 35.18.010 and 1965 ¢ 7 s 35.18.010 are each anended
to read as foll ows:

Under the council -manager plan  of city governnent, t he
((eounetten)) council nenbers shall be the only elective officials.
The council shall appoint an officer whose title shall be "city
manager” who shall be the chief executive officer and head of the
adm ni strative branch of city or town governnment. The city manager
shall be responsible to the council for the proper adm nistration of
all affairs of the city or town.

Sec. 2020. RCW 35.18.040 and 1965 c¢ 7 s 35.18. 040 are each anended
to read as foll ows:
The city nmanager need not be a resident. He or she shall be chosen
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by the council solely on the basis of his or_her executive and
admnistrative qualifications with special reference to his or_her
actual experience in, or his or her know edge of, accepted practice in
respect to the duties of his or_ her office. No person elected to
menbership on the council shall be eligible for appointnent as city
manager until one year has el apsed follow ng the expiration of the term

for which he or she was el ect ed.

Sec. 2021. RCW 35.18.050 and 1965 c¢ 7 s 35.18. 050 are each anended
to read as foll ows:

Before entering upon the duties of his or_her office the city
manager shall take the official oath for the support of the governnent
and the faithful performance of his or her duties and shall execute and
file with the clerk of the council a bond in favor of the city or town
in such sumas may be fixed by the council.

Sec. 2022. RCW 35.18.060 and 1987 ¢ 3 s 5 are each anended to read
as follows:

The powers and duties of the city manager shall be:

(1) To have general supervision over the adm nistrative affairs of
the municipality;

(2) To appoint and renove at any tinme all departnent heads,
officers, and enployees of the city or town, except nenbers of the
council, and subject to the provisions of any applicable law, rule, or
regulation relating to civil service: PROVIDED, That the council may
provide for the appointnent by the mayor, subject to confirmation by

the council, of the city planning conmm ssion, and other advisory
citizens' conmttees, conmm ssions and boards advisory to the city
counci | : PROVI DED FURTHER, That the city manager shall appoint the
muni ci pal judge to a termof four years, subject to confirmation by the
council. The nunicipal judge may be renoved only on conviction of

mal f easance or m sconduct in office, or because of physical or nental
disability rendering him or her incapable of performng the duties of
his or her office. The council may cause an audit to be nade of any
departnment or office of the city or town governnent and may sel ect the
persons to make it, w thout the advice or consent of the city manager;

(3) To attend all neetings of the council at which his or_her
att endance may be required by that body;
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(4) To see that all laws and ordinances are faithfully executed,
subject to the authority which the council may grant the mayor to
mai ntain | aw and order in tines of energency;

(5) To recommend for adoption by the council such neasures as he or
she may deem necessary or expedient;

(6) To prepare and submt to the council such reports as may be
requi red by that body or as he or she nay deemit advi sable to submt;

(7) To keep the council fully advised of the financial condition of
the city or town and its future needs;

(8) To prepare and submt to the council a tentative budget for the
fiscal year

(9) To performsuch other duties as the council may determ ne by
ordi nance or resol ution.

Sec. 2023. RCW 35.18.070 and 1965 ¢ 7 s 35.18.070 are each anended
to read as foll ows:

Whet her the city manager shall devote his or her full time to the
affairs of one city or town shall be determ ned by the council. Acity
manager may serve two or nore cities or towns in that capacity at the
same tine.

Sec. 2024. RCW 35.18.090 and 1965 c¢ 7 s 35.18.090 are each anended
to read as foll ows:

The city manager may authorize the head of a department or office
responsible to himor her to appoint and renove subordinates in such
departnment or office. Any officer or enployee who may be appoi nted by
the city manager, or by the head of a departnent or office, except one
who holds his or her position subject to civil service, may be renoved
by the manager or other such appointing officer at any time. Subject
to the provisions of RCW 35.18.060, the decision of the nmanager or
ot her appointing officer, shall be final and there shall be no appeal

therefromto any other office, body, or court whatsoever.

Sec. 2025. RCW35.18.110 and 1965 ¢ 7 s 35.18.110 are each anended
to read as foll ows:

Nei t her the council, nor any of its commttees or nenbers shal
direct or request the appointnent of any person to, or his or_her
removal from office by the city manager or any of his or_ her
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subordi nates. Except for the purpose of inquiry, the council and its
menbers shall deal with the adm nistrative service solely through the
manager and neither the council nor any conmttee or nenber thereof
shall give orders to any subordinate of the city manager, either
publicly or privately: PROVIDED, HOMNEVER, That nothing herein shall be
construed to prohibit the council, while in open session, fromfully
and freely discussing with the city manager anything pertaining to
appointments and renovals of city officers and enployees and city
affairs.

Sec. 2026. RCW 35.18.120 and 1965 ¢ 7 s 35.18.120 are each anended
to read as foll ows:

The city manager shall be appointed for an indefinite termand may
be renoved by a ngjority vote of the council.

At least thirty days before the effective date of his or_her
renmoval, the city manager nust be furnished with a fornmal statenent in
the formof a resolution passed by a ngjority vote of the city counci
stating the council's intention to renove him or her and the reasons
t herefor. Upon passage of the resolution stating the council's
intention to renove the nmanager, the council by a simlar vote nmay
suspend himor her fromduty, but his or her pay shall continue until
his or her renoval becones effective.

Sec. 2027. RCW 35.18.130 and 1965 ¢ 7 s 35.18.130 are each anended
to read as foll ows:

The city manager may, within thirty days fromthe date of service
upon him or her of a copy thereof, reply in witing to the resolution
stating the council's intention to renove himor her. 1In the event no
reply is tinely filed, the resolution shall upon the thirty-first day
fromthe date of such service, constitute the final resolution renoving
t he manager, and his or her services shall term nate upon that day. |If
a reply shall be tinely filed with its clerk, the council shall fix a
time for a public hearing upon the question of the manager's renoval
and a final resolution renoving the manager shall not be adopted until
a public hearing has been had. The action of the council in renoving
t he manager shall be final
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Sec. 2028. RCW 35.18.150 and 1965 c¢ 7 s 35.18.150 are each anended
to read as foll ows:

Only a qualified elector of the city or town may be a nenber of the
council and upon ceasing to be such, or upon being convicted of a crine
involving noral turpitude, or of violating the provisions of RCW
35.18.110, he or she shall imediately forfeit his or her office.

Sec. 2029. RCW35.18.170 and 1965 ¢ 7 s 35.18.170 are each anended
to read as foll ows:

The council shall neet at the times and places fixed by ordi nance
but must hold at | east one regul ar neeting each nonth. The clerk shal
call special neetings of the council upon request of the mayor or any
two nenbers. At all neetings of the city council, a majority of the
((eeunettmen)) council nenbers shall constitute a quorum for the
transacti on of business, but a |less nunber may adjourn fromtine to
time and may conpel the attendance of absent nenbers in such manner and
under such penalties as nay be prescribed by ordinance. Requests for
speci al neetings shall state the subject to be considered and no ot her
subj ect shall be considered at a special neeting.

Al'l neetings of the council and of commttees thereof shall be open
to the public and the rules of the council shall provide that citizens
of the city or town shall have a reasonabl e opportunity to be heard at
any neetings inregard to any matter being consi dered thereat.

Sec. 2030. RCW 35.18.180 and 1965 ¢ 7 s 35.18.180 are each anended
to read as foll ows:

No ordinance, resolution, or order, including those granting a
franchise or valuable privilege, shall have any validity or effect
unl ess passed by the affirmative vote of at least a mpjority of the
menbers of the city or town council. Every ordinance or resolution
adopted shall be signed by the mayor or two nenbers, filed with the
clerk within two days and by himor her recorded.

Sec. 2031. RCW35.18.190 and 1969 c¢c 101 s 1 are each anended to
read as foll ows:

Biennially at the first neeting of the new council the nenbers
t hereof shall choose a ((€hat+rmwan)) chair from anong their nunber who
shall have the title of mayor. In addition to the powers conferred
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upon him or her as mayor, he or she shall continue to have all the
rights, privileges and immunities of a nmenber of the council. If a
vacancy occurs in the office of mayor, the nenbers of the council at
their next regular neeting shall select a mayor fromanong their nunber
for the unexpired term

Sec. 2032. RCW 35.18.200 and 1965 ¢ 7 s 35.18.200 are each anended
to read as foll ows:

The mayor shall preside at neetings of the council, and be
recogni zed as the head of the city or town for all cerenonial purposes
and by the governor for purposes of mlitary | aw

He or she shall have no regular admnistrative duties, but in tinme
of public danger or energency, if so authorized by the council, shal
t ake command of the police, maintain | aw, and enforce order.

Sec. 2033. RCW 35.18.280 and 1965 c¢ 7 s 35.18.280 are each anended
to read as foll ows:

((Counettmen)) council nenbers shall take office at the tines
provi ded by RCW 35.18. 270 as now or hereafter anended. The other city
officials and enployees who are incunbent at the tinme the council-
manager plan takes effect shall hold office until their successors have
been sel ected in accordance wth the provisions of this chapter.

Sec. 2034. RCW 35.20.105 and 1969 ex.s. ¢ 147 s 2 are each anended
to read as foll ows:

There shall be a court admnistrator of the nmunicipal court
appoi nted by the judges of the municipal court, subject to confirmation
by a majority of the legislative body of the city, and renovabl e by the
judges of the municipal court subject to like confirmation. Bef ore
entering upon the duties of his or her office the court adm nistrator
shall take and subscribe an oath the same as required for officers of
the city, and shall execute a penal bond in such sum and with such
sureties as the legislative body of the city may direct and subject to
their approval, conditioned for the faithful performance of his or her
duties, and that he or she will pay over to the treasurer of said city
all noneys belonging to the city which shall cone into his or her hands
as such court admnistrator. The court admnistrator shall be paid
such conpensation as the legislative body of the city my deem
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reasonable. The court adm nistrator shall act under the supervision
and control of the presiding judge of the nunicipal court and shal
supervise the functions of the chief clerk and director of the traffic
vi ol ations bureau or simlar agency of the city, and perform such ot her
duties as may be assigned to himor her by the presiding judge of the
muni ci pal court.

Sec. 2035. RCW 35.20.131 and 1969 ex.s. ¢ 147 s 3 are each anended
to read as foll ows:

There shall be a director of the traffic violations bureau or such
simlar agency of the city as may be created by ordi nance of said city.
Said director shall be appointed by the judges of the nunicipal court
subj ect to such civil service |laws and rul es as may be provided i n such
city. Said director shall act under the supervision of the court
adm ni strator of the nunicipal court and shall be responsible for the
supervision of the traffic violations bureau or simlar agency of the
city. Upon this 1969 anendatory act becom ng effective those enpl oyees
connected with the traffic violations bureau under civil service status
shall be continued in such enploynment and such classification. Before
entering upon the duties of his or her office said director shall take
and subscribe an oath the sane as required for officers of the city and
shal |l execute a penal bond in such sum and with such sureties as the
| egislative body of the city may direct and subject to their approval,
conditioned for the faithful performance of his or her duties, and that
he or she wll faithfully account to and pay over to the treasurer of
said city all noneys belonging to the city which shall conme into his or
her hands as such director. Said director shall be paid such
conpensation as the |l egislative body of the city may deem reasonabl e.

Sec. 2036. RCW 35.20.150 and 1975-'76 2nd ex.s. ¢ 120 s 7 are each
anended to read as foll ows:

The munici pal judges shall be elected on the first Tuesday after
the first Monday in Novenber, 1958, and on the first Tuesday after the
first Monday of Novenber every fourth year thereafter by the electorate
of the city in which the court is |located. The auditor of the county
concerned shall designate by nunber each position to be filled in the
muni ci pal court, and each candidate at the tine of the filing of his or
her decl aration of candi dacy shall designate by nunber so assigned the
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position for which he or_she is a candidate, and the nane of such
candi date shall appear on the ballot only for such position. The nane
of the person who receives the greatest nunber of votes and of the
person who receives the next greatest nunber of votes at the primary
for a single nonpartisan position shall appear on the general election
bal | ot under the designation therefor. El ections for municipal judge
shall be nonpartisan. They shall hold office for a termof four years
and until their successors are elected and qualified. The term of
office shall start on the second Mnday in January follow ng such
el ecti on. Any vacancy in the municipal court due to a death,
disability or resignation of a municipal court judge shall be filled by
the mayor, to serve out the unexpired term Such appoi ntnent shall be
subject to confirmation by the | egislative body of the city.

Sec. 2037. RCW35.20.170 and 1965 ¢ 7 s 35.20.170 are each anended
to read as foll ows:

No person shall be eligible to the office of judge of the nunici pal
court unless he or she shall have been admtted to practice |aw before
the courts of record of this state and is an elector of the city in
whi ch he or she files for office. No judge of said court during his or

her termof office shall engage either directly or indirectly in the

practice of |aw

Sec. 2038. RCW 35.20.180 and 1965 ¢ 7 s 35.20.180 are each anended
to read as foll ows:

Every judge of such nunicipal court, before he or she enters upon
the duties of his or her office, shall take and subscribe the foll ow ng

oath or affirmation: "I do solemly swear (or affirm that | wll
support the Constitution of the United States and the Constitution of
the State of Washington, and that | wll faithfully discharge the

duties of the office of judge of the nmunicipal court of the city of

(nam ng such city) according to the best of ny ability; and
| do further certify that | do not advocate, nor am | a nenber of an
organi zation that advocates, the overthrow of the government of the
United States by force or violence.” The oath shall be filed in the
office of the county auditor. He or she shall also give such bonds to

the state and city for the faithful performance of his or her duties as
may be by | aw or ordi nance directed.
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Sec. 2039. RCW 35.20.190 and 1967 c 241 s 4 are each anended to
read as foll ows:

Whenever the nunber of departnents of the nmunicipal court is
i ncreased, the mayor of such city shall appoint a qualified person as
provided in RCW 35.20.170 to act as municipal judge until the next
general election. He or she shall be paid salaries in accordance with
the provisions of this chapter and provided with the necessary court,
of fi ce space and personnel as authorized herein.

*Sec. 2040. RCW 35.20.220 and 2004 ¢ 15 s 9 are each anended to
read as foll ows:

(1) The chief clerk, under the supervision and direction of the
court adm nistrator of the nunicipal court, shall have the custody and
care of the books, papers and records of said court; he or she shall be
present by hinself or_ herself or deputy during the session of said
court, and shall have the power to swear all w tnesses and jurors, and
adm ni ster oaths and affidavits, and take acknow edgnents. He or she
shal |l keep the records of said court, and shall issue all process under
his or her hand and the seal of said court, and shall do and perform
all things and have the sanme powers pertaining to his or her office as
the clerks of the superior courts have in their office. He or she
shall receive all fines, penalties and fees of every kind, and keep a
full, accurate and detail ed account of the same; and shall on each day
pay into the city treasury all noney received for said city during the
day previous, with a detailed account of the sane, and taking the
treasurer's receipt therefor

(2) Except as provided in RCW10.99.080, the city treasurer shal
remt nonthly thirty-two percent of the noninterest noney received
under this section, other than for parking infractions and certain
costs to the state treasurer. "Certain costs" as used in this
subsection, means those costs awarded to prevailing parties in civil
actions under RCW4. 84. 010 or 36.18.040, or those costs awarded agai nst
convicted defendants 1in crimnal actions under RCW 10.01.160,
10. 46. 190, or 36.18.040, or other simlar statutes if such costs are
specifically designated as costs by the court and are awarded for the
specific rei nbursenent of costs incurred by the state, county, city, or
town in the prosecution of the case, including the fees of defense
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counsel. Money remtted under this subsection to the state treasurer
shal | be deposited as provided i n RCW 43. 08. 250.

(3) The balance of the noninterest noney received under this
section shall be retained by the city and deposited as provided by | aw

(4) Penalties, fines, bail forfeitures, fees, and costs may accrue
interest at the rate of twelve percent per annum upon assignnent to a
col l ection agency. Interest may accrue only while the case is in
col | ection status.

(5 Interest retained by the court on penalties, fines, bai
forfeitures, fees, and costs shall be split twenty-five percent to the
state treasurer for deposit in the public safety and educati on account
as provided in RCW 43.08.250, twenty-five percent to the state
treasurer for deposit in the judicial information system account as
provided in RCW2. 68. 020, twenty-five percent to the city general fund,
and twenty-five percent to the city general fund to fund | ocal courts.

*Sec. 2040 was vetoed. See nessage at end of chapter.

Sec. 2041. RCW 35.20.240 and 1965 ¢ 7 s 35.20.240 are each anended
to read as foll ows:

Upon the effective date of this chapter (June 8, 1955), any justice
of the peace who was the duly appointed and acting police justice of
the city shall becone a judge of the nunicipal court upon his or her
filing his or her oath of office and bond as required by this chapter,
and shall serve as a judge of said nunicipal court until the regularly
el ected judges of the court shall qualify followng their election in
1958, or thereafter as provided in RCW35.20.150. Such judge shall be
paid salaries in accordance with this chapter while so serving. Such
salaries fromthe city and county shall be in lieu of those now (June
8, 1955) being paid to the justice of the peace acting as police
justice of the city court: PROVIDED, That upon the justices of the
peace qualifying as nunicipal judges under this chapter, the nunber of
justices of the peace for such city shall be reduced accordingly as
provided in RCW 35.20.190. Should any justice of the peace acting as
police judge fail to qualify as a judge of the nmunicipal court, the
mayor of such city shall designate one of the other justices of the
peace of that city to act as nunicipal judge until the next genera
el ection in Novenber, 1958, and the qualifying of the regularly el ected
judge. All furniture and equi pnent belonging to the city and county in
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which the court is situated, now under the care and custody of the
justice of the peace and mnunici pal judge, shall be transferred to the
muni ci pal court for use in the operation and mai nt enance of such court.

Sec. 2042. RCW 35.21.260 and 1999 ¢ 204 s 1 are each anended to
read as foll ows:

The governing authority of each city and town on or before May 31st
of each year shall submt such records and reports regarding street
operations in the city or town to the secretary of transportation on
forms furnished by himor her as are necessary to enable himor her to
conpi |l e an annual report thereon.

Sec. 2043. RCW35.21.850 and 1982 ¢ 169 s 3 are each anended to
read as foll ows:

No demand for a fee or tax or penalty shall be made by a city or
town against a notor carrier of freight for hire on gross incone
derived from providing transportation services nore than four years
after the close of the year in which the same accrued except (1)
agai nst a taxpayer who has been guilty of fraud or m srepresentation of
a material fact; or (2) where a taxpayer has executed a witten waiver
of such limtations; or (3) against a taxpayer who has not registered
as required by the ordinance of the city or town inposing such tax or
fee, provided this subsection shall not apply to a taxpayer who has
registered in any city or towm where the taxpayer maintains an office
or termnal, or inthe case of a taxpayer who has paid a |icense fee or
tax based on such gross receipts to any city or town | evying sane which
may reasonably be construed to be the principal market of the taxpayer
but in which he or she maintains no office or termnal.

Sec. 2044. RCW 35.22.130 and 1967 c¢c 123 s 2 are each anended to
read as foll ows:

A petition containing the demand for the subm ssion of the proposed
charter anmendnent or for an election to be held for the purpose of
electing a board of freeholders for the purpose of preparing a new
charter for the city as provided in RCW 35.22.140 shall be filed with
the city clerk and each signer shall wite his or_ her place of
residence after his or her signature. This and RCW 35.22.120 do not
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deprive <city councils of the right to submt proposed charter
anmendnents but affords a concurrent and additional met hod of
subm ssi on

Sec. 2045. RCW 35.22.210 and 1965 ¢ 7 s 35.22.210 are each anended
to read as foll ows:

Any city of the first class having a population |ess than one
hundred thousand by the |ast federal census and having a charter
providing that each of its ((eeunrertwen)) council nenbers shall be the
comm ssioner of an admnistrative departnent of such city, my by
ordi nance provide for the separate designation of such ((eeunrerren))
counci l renbers as officers, in accordance with such admnistrative
departnents, and for their filing for and election to office under such
separ ate desi gnati ons.

Sec. 2046. RCW 35.22.280 and 2008 ¢ 129 s 1 are each anmended to
read as foll ows:

Any city of the first class shall have power:

(1) To provide for general and special elections, for questions to
be voted upon, and for the el ection of officers;

(2) To provide for Ilevying and collecting taxes on real and
personal property for its corporate uses and purposes, and to provide
for the paynent of the debts and expenses of the corporation;

(3) To control the finances and property of the corporation, and to
acquire, by purchase or otherw se, such | ands and ot her property as may
be necessary for any part of the corporate uses provided for by its
charter, and to dispose of any such property as the interests of the
corporation may, fromtinme to tine, require;

(4) To borrow noney for corporate purposes on the credit of the
corporation, and to i ssue negoti abl e bonds therefor, on such conditions
and in such manner as shall be prescribed in its charter; but no city
shall, in any manner or for any purpose, becone indebted to an anount
in the aggregate to exceed the Iimtation of indebtedness prescribed by
chapter 39.36 RCWas now or hereafter anended;

(5) To issue bonds in place of or to supply neans to neet maturing
bonds or ot her indebtedness, or for the consolidation or funding of the
sane;
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(6) To purchase or appropriate private property within or w thout
its corporate limts, for its corporate wuses, wupon nmaking just
conpensation to the owners thereof, and to institute and mai ntain such
proceedi ngs as nmay be authorized by the general laws of the state for
the appropriation of private property for public use;

(7) To lay out, establish, open, alter, w den, extend, grade, pave,
pl ank, establish grades, or otherw se i nprove streets, alleys, avenues,
si dewal ks, wharves, parks, and other public grounds, and to regul ate
and control the use thereof, and to vacate the sane, and to authorize
or prohibit the use of electricity at, in, or upon any of said streets,
or for other purposes, and to prescribe the terns and conditions upon
whi ch the sane may be so used, and to regul ate the use thereof;

(8) To change the grade of any street, highway, or alley withinits
corporate limts, and to provide for the paynent of damages to any
abutting owner or owners who shall have built or nade other
I nprovenents upon such street, highway, or alley at any point opposite
to the point where such change shall be nade with reference to the
grade of such street, highway, or alley as the sane existed prior to
such change;

(9) To authorize or prohibit the locating and constructing of any
railroad or street railroad in any street, alley, or public place in
such city, and to prescribe the ternms and conditions upon which any
such railroad or street railroad shall be |ocated or constructed; to
provide for the alteration, change of grade, or renoval thereof; to
regulate the noving and operation of railroad and street railroad
trains, cars, and | oconotives within the corporate limts of said city;
and to provide by ordinance for the protection of all persons and
property against injury in the wuse of such railroads or street
rail roads;

(10) To provide for meking local inprovenents, and to |levy and
coll ect special assessnents on property benefited thereby, and for
payi ng for the sanme or any portion thereof;

(11) To acquire, by purchase or otherw se, |ands for public parks
wthin or without the limts of such city, and to inprove the sane.
When the |anguage of any instrunent by which any property is so
acquired limts the use of said property to park purposes and contains
a reservation of interest in favor of the grantor or any other person,
and where it is found that the property so acquired is not needed for
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park purposes and that an exchange thereof for other property to be
dedi cated for park purposes is in the public interest, the city my,
wi th the consent of the grantor or such other person, his or her heirs,
successors, or assigns, exchange such property for other property to be
dedi cated for park purposes, and may neke, execute, and deliver proper
conveyances to effect the exchange. 1In any case where, owing to death
or lapse of tine, there is neither donor, heir, successor, or assignee
to give consent, this consent nmay be executed by the city and filed for
record with an affidavit setting forth all efforts nade to |ocate
people entitled to give such consent together with the facts which
establish that no consent by such persons is attainable. Title to
property so conveyed by the city shall vest in the grantee free and
clear of any trust in favor of the public arising out of any prior
dedi cation for park purposes, but the right of the public shall be
transferred and preserved with like force and effect to the property
received by the city in such exchange;

(12) To construct and keep in repair bridges, viaducts, and
tunnels, and to regul ate the use thereof;

(13) To determ ne what work shall be done or inprovenents nade at
the expense, in whole or in part, of the owners of the adjoining
contiguous, or proximate property, or others specially benefited
thereby; and to provide for the manner of making and collecting
assessnents therefor;

(14) To provide for erecting, purchasing, or otherw se acquiring
wat erworks, within or without the corporate limts of said city, to
supply said city and its inhabitants with water, or authorize the
construction of sane by others when deened for the best interests of
such city and its inhabitants, and to regul ate and control the use and
price of the water so suppli ed,;

(15) To provide for lighting the streets and all public places, and
for furnishing the inhabitants thereof wwth gas or other lights, and to
erect, or otherwi se acquire, and to maintain the sanme, or to authorize
the erection and nai ntenance of such works as may be necessary and
conveni ent therefor, and to regul ate and control the use thereof;

(16) To establish and regulate markets, and to provide for the
wei ghi ng, neasuring, and inspection of all articles of food and drink
offered for sale thereat, or at any other place withinits limts, by
proper penalties, and to enforce the keeping of proper |egal weights
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and neasures by all vendors in such city, and to provide for the
i nspection thereof. \Whenever the words "public markets" are used in
this chapter, and the public market is managed in whole or in part by
a public corporation created by a city, the words shall be construed to
include all real or personal property located in a district or area
designated by a city as a public market and traditionally devoted to
providing farmers, crafts vendors and other nerchants with retail space
to market their wares to the public. Property located in such a
district or area need not be exclusively or primarily used for such
traditional public market retail activities and may include property
used for other public purposes including, but not limted to, the
provi sion of human services and | owi ncone or noderate-inconme housi ng;

(17) To erect and establish hospitals and pesthouses, and to
control and requl ate the sane;

(18) To provide for establishing and mai ntai ning reformschools for
juvenil e of fenders;

(19) To provide for the establishnent and mai ntenance of public
libraries, and to appropriate, annually, such percent of all noneys
collected for fines, penalties, and licenses as shall be prescribed by
its charter, for the support of a city library, which shall, under such
regul ati ons as shall be prescribed by ordi nance, be open for use by the
public;

(20) To regulate the burial of the dead, and to establish and
regul ate ceneteries within or without the corporate limts, and to
acquire |l and therefor by purchase or otherwi se; to cause ceneteries to
be renoved beyond the limts of the corporation, and to prohibit their
establishment within two mles of the boundaries thereof;

(21) To direct the location and construction of all buildings in
whi ch any trade or occupation offensive to the senses or deleterious to
public health or safety shall be carried on, and to regulate the
managenent thereof; and to prohibit the erection or mai ntenance of such
bui | dings or structures, or the carrying on of such trade or occupation
within the imts of such corporation, or within the distance of two
m | es beyond t he boundari es thereof;

(22) To provide for the prevention and extingui shnment of fires and
to regulate or prohibit the transportation, keeping, or storage of al
conbusti ble or explosive materials withinits corporate limts, and to
regul ate and restrain the use of fireworks;
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(23) To establish fire limts and to make all such regul ations for
the erection and mai ntenance of buildings or other structures within
its corporate limts as the safety of persons or property may require,
and to cause all such buildings and places as may from any cause be in
a dangerous state to be put in safe condition;

(24) To regulate the manner in which stone, brick, and other
bui | di ngs, party walls, and partition fences shall be constructed and
mai nt ai ned;

(25) To deepen, w den, dock, cover, wall, alter, or change the
channel s of waterways and courses, and to provide for the construction
and nmaintenance of all such works as may be required for the

accommodation of commerce, including canals, slips, public |anding
pl aces, wharves, docks, and | evees, and to control and regul ate the use
t her eof ;

(26) To control, regulate, or prohibit the anchorage, noorage, and
| andi ng of all watercrafts and their cargoes within the jurisdiction of
t he corporation;

(27) To fix the rates of wharfage and dockage, and to provide for
the collection thereof, and to provide for the inposition and
col l ection of such harbor fees as may be consistent with the | aws of
the United States;

(28) To license, regulate, control, or restrain wharf boats, tugs,
and ot her boats used about the harbor or within such jurisdiction;

(29) To require the owners of public halls or other buildings to
provide suitable neans of exit; to provide for the prevention and
abatenment of nuisances, for the <cleaning and purification of
wat er courses and canals, for the drainage and filling up of ponds on
private property withinits limts, when the sanme shall be offensive to
the senses or dangerous to health; to regulate and control, and to
prevent and punish, the defilenment or pollution of all streans running
through or into its corporate |limts, and for the distance of five
mles beyond its corporate limts, and on any stream or | ake fromwhich
the water supply of said city is taken, for a distance of five mles
beyond its source of supply; to provide for the cleaning of areas,
vaul ts, and other places within its corporate limts which may be so
kept as to becone offensive to the senses or dangerous to health, and
to make all such quarantine or other regul ations as may be necessary
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for the preservation of the public health, and to renove all persons
afflicted wwth any infectious or contagious disease to sone suitable
pl ace to be provided for that purpose;

(30) To declare what shall be a nuisance, and to abate the sane,
and to inpose fines upon parties who nay create, continue, or suffer
nui sances to exist;

(31) To regulate the selling or giving away of intoxicating, malt,
vinous, m xed, or fernented |iquors as authorized by the general |aws
of the state: PROVIDED, That no license shall be granted to any person
or persons who shall not first conply wth the general laws of the
state in force at the tinme the sane i s granted,

(32) To grant licenses for any |lawful purpose, and to fix by
ordi nance the anmount to be paid therefor, and to provide for revoking
the sane. However, no |icense shall be granted to continue for |onger
than one year fromthe date thereof. A city may not require a business
to be licensed based solely upon registration under or conpliance with
the streanlined sal es and use tax agreenent;

(33) To reqgulate the carrying on within its corporate limts of al
occupations which are of such a nature as to affect the public health
or the good order of said city, or to disturb the public peace, and
whi ch are not prohibited by law, and to provide for the puni shnent of
all persons violating such regulations, and of all persons who
knowi ngly permit the sanme to be violated in any building or upon any
prem ses owned or controlled by them

(34) To restrain and provide for the punishnent of vagrants,
mendi cants, prostitutes, and other disorderly persons;

(35) To provide for the punishment of all disorderly conduct, and
of all practices dangerous to public health or safety, and to nake all
regul ati ons necessary for the preservation of public norality, health,
peace, and good order within its limts, and to provide for the arrest,
trial, and punishnment of all persons charged with violating any of the
ordi nances of said city. The punishnent shall not exceed a fine of
five thousand dollars or inprisonnent inthe city jail for one year, or
both such fine and inprisonnent. The punishnment for any crimnal
ordi nance shall be the sane as the puni shnment provided in state | aw for
the sanme crine. Such cities alternatively may provide that violations
of ordinances constitute a «civil violation subject to nonetary
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penalties, but no act which is a state crinme my be mde a civil
vi ol ati on;

(36) To project or extend its streets over and across any tidel ands
withinits corporate limts, and along or across the harbor areas of
such city, in such manner as wll best pronote the interests of
CONMTEr ce;

(37) To provide in their respective charters for a nethod to
propose and adopt anendnents thereto.

Sec. 2047. RCW 35.22.610 and 1967 ex.s. ¢ 37 s 1 are each anmended
to read as foll ows:

Notw t hstanding the provisions of RCW 35.21.200, as now or
hereafter anended, all cities of the first class shall have the right
and authority to appoint and enploy a person as a regul ar or speci al
police officer of said city regardless of his or her place of residence
or domcile at the date of his or her appointnent.

Thi s provision shall supersede any provision of any city charter to
the contrary.

Sec. 2048. RCW 35.23.010 and 1965 c¢ 7 s 35.23.010 are each anended

to read as foll ows:
Every city of the second class shall be entitled "Cty of
(namng it), and by such name shall have perpetual
succession; may sue and be sued in all courts and in all proceedings;
shall have and use a common seal which it may alter at pleasure; may
acquire, hold, |ease, use and enjoy property of every kind and control
and di spose of it for the common benefit; and, upon making a finding
that any property acquired for park purposes is not useful for such
purposes and that an exchange thereof for other property to be
dedi cated for park purposes is in the public interest, my, with the
consent of the dedicator or donor, his or her heirs, successors or
assi gns, exchange such property for other property to be dedicated for
park purposes and nake, execute and deliver proper conveyances to
effect the exchange. |In any case where ow ng to death or |apse of tine
there is neither donor, heir, successor, nor assigns to give consent to
t he exchange, then this consent may be executed by the grantee. Title
to property so conveyed by the city shall vest in the grantee free and
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clear of any trust in favor of the public arising out of any prior
dedi cation for park purposes.

Sec. 2049. RCW35.23.111 and 1965 ¢ 7 s 35.24.110 are each anended
to read as foll ows:

The city attorney shall advise the city authorities and officers in
all legal matters pertaining to the business of the city and shall
approve all ordinances as to form He or she shall represent the city
in all actions brought by or against the city or against city officials
in their official capacity. He or she shall perform such other duties

as the city council by ordinance may direct.

Sec. 2050. RCW 35.23.131 and 1965 ¢ 7 s 35.24.130 are each anended
to read as foll ows:

The city treasurer shall receive and safely keep all noney which
comes into his or her hands as treasurer, for all of which he or she
shal | execute triplicate receipts, one to be filed with the city clerk.
He or _she shall receive all noney due the city and disburse it on
warrants issued by the clerk countersigned by the mayor, and not
ot her w se. He or she shall make nonthly settlenents with the city
clerk at which tinme he or she shall deliver to the clerk the duplicate
receipts for all noney received and all canceled warrants as evidence

of noney paid.

Sec. 2051. RCW35.23.144 and 1969 c 116 s 4 are each anended to
read as foll ows:

In the event that the office of treasurer is conbined with the
office of clerk so as to becone the office of clerk-treasurer, the
clerk shall exercise all the powers vested in and perform all the
duties required to be perforned by the treasurer, and in cases where
the law requires the treasurer to sign or execute any papers or
docunents, it shall not be necessary for the clerk to sign as
treasurer, but shall be sufficient if he or she signs as clerk.

Sec. 2052. RCW 35.23.410 and 1965 ¢ 7 s 35.23.410 are each anended
to read as foll ows:

The city council may | ease for business purposes portions of the
ends of streets termnating in the waterfront or navigable waters of
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the city with the witten consent of all the property owners whose
properties abut upon the portion proposed to be | eased. The | ease may
be nade for any period not exceeding fifteen years but nust provide
that at intervals of every five years during the term the rental to be
paid by the | essee shall be readjusted between himor her and the city
by mutual agreenent, or if they cannot agree by a board of arbitration,
one to be chosen by the city, one by the |l essee and the third by the
other two, their decision to be final. The vote of two-thirds of al
the ((eeunreitren)) councilnenbers elected is necessary to authorize
such a | ease.

Sec. 2053. RCW 35.23.440 and 2008 c 129 s 2 are each anended to
read as foll ows:

The city council of each second-class city shall have power and
authority:

(1) Odinances: To make and pass all ordinances, orders, and
resol utions not repugnant to the Constitution of the United States or
the state of Washington, or the provisions of this title, necessary for
t he nmuni ci pal governnment and managenent of the affairs of the city, for
t he execution of the powers vested in said body corporate, and for the
carrying into effect of the provisions of this title.

(2) License of shows: To fix and collect a license tax, for the
purposes of revenue and regulation, on theatres, nelodeons, balls,
concerts, dances, theatrical, circus, or other performances, and all
per formances where an adm ssion fee is charged, or which may be held in

any house or place where wnes or Iliquors are sold to the
participators; also all shows, billiard tables, pool tables, bowing
all eys, exhibitions, or amusenents.

(3) Hotels, etc., licenses: To fix and collect a license tax for
t he purposes of revenue and regulation on and to regulate all taverns,
hotel s, restaurants, banks, brokers, manufactories, livery stables,

express conpanies and persons engaged in transmtting letters or
packages, railroad, stage, and steanboat conpanies or owners, whose
princi pal place of business is in such city, or who have an agency
t herei n.

(4) Peddlers', etc., licenses: To license, for the purposes of
revenue and regulation, tax, prohibit, suppress, and regulate all
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raffles, hawkers, peddlers, pawnbrokers, refreshnment or coffee stands,
booths, or sheds; and to regulate as authorized by state l|law all
ti ppling houses, dramshops, sal oons, bars, and barroons.

(5) Dance houses: To prohibit or suppress, or to license and
regul ate all dance houses, fandango houses, or any exhibition or show
of any ani mal or aninals.

(6) License vehicles: To license for the purposes of revenue and
regul ation, and to tax hackney coaches, cabs, omni buses, drays, narket
wagons, and all other vehicles used for hire, and to regulate their
stands, and to fix the rates to be charged for the transportation of
persons, baggage, and property.

(7) Hotel runners: To license or suppress runners for steanboats,
taverns, or hotels.

(8) License generally: To fix and collect a |license tax for the
pur poses of revenue and regul ation, upon all occupations and trades,
and all and every kind of business authorized by |aw not heretofore
specified. However, on any business, trade, or calling not provided by
law to be licensed for state and county purposes, the anount of |icense
shall be fixed at the discretion of the city council, as they may deem
the interests and good order of the city may require. A city may not
require a business to be |icensed based sol ely upon registration under
or conpliance with the streanlined sales and use tax agreenent.

(9) Rots: To prevent and restrain any riot or riotous
assenbl ages, disturbance of the peace, or disorderly conduct in any
pl ace, house, or street in the city.

(10) Nuisances: To declare what shall be deened nuisances; to
prevent, renove, and abate nuisances at the expense of the parties
creating, causing, or commtting or maintaining the sane, and to | evy
a special assessnent on the |land or prem ses whereon the nuisance is
situated to defray the cost or to reinburse the city for the cost of
abating the sane.

(11) Stock pound: To establish, maintain, and regulate a conmon
pound for estrays, and to appoi nt a poundkeeper, who shall be paid out
of the fines and fees inposed and collected of the owners of any
ani mal s i npounded, and from no other source; to prevent and regul ate
the running at large of any and all donmestic animals within the city
limts or any parts thereof, and to regul ate or prevent the keeping of
such animals wthin any part of the city.
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(12) Control of certain trades: To control and regulate
sl aught er houses, washhouses, | aundri es, tanneri es, f or ges, and
of fensive trades, and to provide for their exclusion or renoval from
the city limts, or fromany part thereof.

(13) Street cleaning: To provide, Dby regulation, for the
prevention and summary renoval of all filth and garbage in streets,
sl oughs, alleys, back yards, or public grounds of such city, or
el sewhere therein.

(14) Ganbling, etc.: To prohibit and suppress all gam ng and al
ganbling or disorderly houses, and houses of ill fame, and all i moral
and i ndecent anusenents, exhibitions, and shows.

(15) Markets: To establish and regul ate markets and mar ket pl aces.

(16) Speed of railroad cars: To fix and regulate the speed at
whi ch any railroad cars, streetcars, autonobiles, or other vehicles may
run withinthe city limts, or any portion thereof.

(17) Gty commons: To provide for and regul ate the comons of the
city.

(18) Fast driving: To regulate or prohibit fast driving or riding
in any portion of the city.

(19) Conbustibles: To regulate or prohibit the | oading or storage
of gunpowder and conbustible or explosive materials in the city, or
transporting the sane through its streets or over its waters.

(20) Property: To have, purchase, hold, use, and enjoy property of
every nane or kind whatsoever, and to sell, |ease, transfer, nortgage,
convey, control, or inprove the sanme; to build, erect, or construct
houses, buildings, or structures of any kind needful for the use or
pur poses of such city.

(21) Fire departnent: To establish, continue, regulate, and
maintain a fire departnent for such city, to change or reorgani ze the
sane, and to di sband any conpany or conpanies of the said departnent;
al so, to discontinue and disband said fire departnment, and to create,
organi ze, establish, and maintain a paid fire departnent for such city.

(22) Water supply: To adopt, enter into, and carry out neans for
securing a supply of water for the use of such city or its inhabitants,
or for irrigation purposes therein.

(23) Overflow of water: To prevent the overflow of the city or to
secure its drainage, and to assess the cost thereof to the property
benefi ted.
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(24) House nunbers: To provide for the nunbering of houses.

(25) Health board: To establish a board of health; to prevent the
i ntroduction and spread of disease; to establish a city infirmary and
to provide for the indigent sick; and to provide and enforce
regul ations for the protection of health, cleanliness, peace, and good
order of the city; to establish and maintain hospitals within or
wi thout the city limts; to control and regulate internments and to
prohibit themwithinthe city limts.

(26) Harbors and wharves: To build, alter, inprove, Kkeep in
repair, and control the waterfront; to erect, regulate, and repair
wharves, and to fix the rate of wharfage and transit of wharf, and | evy
dues upon vessels and comodities; and to provide for the regul ati on of
berths, landing, stationing, and renoving steanboats, sail vessels
rafts, barges, and all other watercraft; to fix the rate of speed at
whi ch steanboats and other steam watercraft may run along the
waterfront of the city; to build bridges so as not to interfere with
navigation; to provide for the renoval of obstructions to the
navi gati on of any channel or watercourses or channels.

(27) License of steaners: To |license steaners, boats, and vessels
used in any watercourse in the city, and to fix and collect a license
tax thereon.

(28) Ferry licenses: To license ferries and toll bridges under the
| aw regul ating the granting of such |icense.

(29) Penalty for violation of ordinances: To provide that
violations of ordinances wth the punishnment for any offense not
exceeding a fine of five thousand dollars or inprisonnent for nore than
one year, or both fine and inprisonnment, but the punishnment for any
crimnal ordinance shall be the sanme as the punishnment provided in
state law for the sanme crine. Alternatively, such a city may provide
that a violation of an ordinance constitutes a civil violation subject
to nonetary penalties or to determine and inpose fines for forfeitures
and penalties, but no act which is a state crinme may be nade a civi
violation. A violation of an order, regulation, or ordinance relating
to traffic including parking, standing, stopping, and pedestrian
offenses is a traffic infraction, except that violation of an order
regul ati on, or ordinance equivalent to those provisions of Title 46 RCW
set forth in RCW46.63.020 remai ns a m sdeneanor.
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(30) Police departnent: To create and establish a city police; to
prescribe their duties and their conpensation; and to provide for the
regul ati on and governnent of the sane.

(31) Examne official accounts: To exam ne, either in open session
or by commttee, the accounts or doings of all officers or other
persons having the <care, nmanagenent, or disposition of noneys,
property, or business of the city.

(32) Contracts: To make all appropriations, contracts, or
agreenents for the use or benefit of the city and in the city's nane.

(33) Streets and sidewal ks: To provide by ordinance for the
openi ng, laying out, altering, extending, repairing, grading, paving,
pl anki ng, graveling, macadam zing, or otherwi se inproving of public
streets, avenues, and other public ways, or any portion of any thereof;
and for the construction, regulation, and repair of sidewal ks and ot her
street inprovenents, all at the expense of the property to be benefited
t hereby, w thout any recourse, in any event, upon the city for any
portion of the expense of such work, or any delinquency of the property
hol ders or owners, and to provide for the forced sale thereof for such
pur poses; to establish a uniformgrade for streets, avenues, sidewal ks,
and squares, and to enforce the observance thereof.

(34) Waterways: To clear, cleanse, alter, straighten, wden, fill
up, or close any waterway, drain, or sewer, or any watercourse in such
city when not declared by law to be navigable, and to assess the
expense thereof, in whole or in part, to the property specially
benefi ted.

(35) Sewerage: To adopt, provide for, establish, and naintain a
general system of sewerage, draining, or both, and the regulation
thereof; to provide funds by local assessnents on the property
benefited for the purpose aforesaid and to determ ne the manner, terns,
and place of connection with main or central |ines of pipes, sewers, or
drains established, and conpel conpliance with and conformty to such
general systemof sewerage or drainage, or both, and the regul ati ons of
said council thereto relating, by the infliction of suitable penalties
and forfeitures against persons and property, or either, for
nonconformty to, or failure to conply with the provisions of such
system and regul ati ons or either.

(36) Buildings and parks: To provide for all public buildings
public parks, or squares, necessary or proper for the use of the city.
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(37) Franchises: To permt the use of the streets for railroad or
ot her public service purposes.

(38) Paynent of judgnents: To order paid any final judgnent
agai nst such city, but none of its |lands or property of any kind or
nature, taxes, revenue, franchise, or rights, or interest, shall be
attached, |evied upon, or sold in or under any process what soever.

(39) Weighing of fuel: To regulate the sale of coal and wood in
such city, and may appoint a neasurer of wood and wei gher of coal for
the city, and define his or her duties, and nay prescribe his or her
termof office, and the fees he or she shall receive for his or her
services: PROVIDED, That such fees shall in all cases be paid by the
parties requiring such service.

(40) Hospitals, etc.: To erect and establish hospitals and
pest houses and to control and regul ate the sane.
(41) Waterworks: To provide for the erection, purchase, or

otherwi se acquiring of waterworks within or wthout the corporate
[imts of the city to supply such city and its inhabitants with water,
and to regul ate and control the use and price of the water so supplied.

(42) Gty lights: To provide for lighting the streets and all
public places of the city and for furnishing the inhabitants of the
city with gas, electric, or other light, and for the ownership,
purchase or acquisition, construction, or maintenance of such works as
may be necessary or convenient therefor: PROVIDED, That no purchase of
any such water plant or light plant shall be made wthout first
subm tting the question of such purchase to the electors of the city.

(43) Parks: To acquire by purchase or otherwi se |land for public
parks, within or without the limts of the city, and to inprove the
sane.

(44) Bridges: To construct and keep in repair bridges, and to
regul ate the use thereof.

(45) Power of em nent domain: |In the nane of and for the use and
benefit of the city, to exercise the right of em nent domain, and to
condemm | ands and property for the purposes of streets, alleys, parks,
public grounds, waterworks, or for any other municipal purpose and to
acquire by purchase or otherwi se such lands and property as my be
deened necessary for any of the corporate uses provided for by this
title, as the interests of the city may fromtine to tinme require.
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(46) To provide for the assessnent of taxes: To provide for the
assessnent, levying, and collecting of taxes on real and personal
property for the corporate uses and purposes of the city and to provide
for the paynent of the debts and expenses of the corporation.

(47) Local inprovenents: To provide for making | ocal inprovenents,
and to levy and collect special assessnents on the property benefited
thereby and for paying the sane or any portion thereof; to determ ne
what work shall be done or inprovenents nade, at the expense, in whole
or in part, of the adjoining, contiguous, or proxinmate property, and to
provi de for the manner of making and col |l ecting assessnents therefor.

(48) Ceneteries: To requlate the burial of the dead and to
establish and regulate ceneteries, within or wthout the corporate
limts, and to acquire | ands therefor by purchase or otherw se.

(49) Firelimts: To establish firelimts with proper regul ations
and to make all needful regulations for the erecti on and nai ntenance of
bui I dings or other structures within the corporate limts as safety of
persons or property may require, and to cause all such buildings and
pl aces as may from any cause be in a dangerous state to be put in a
safe condition; to regulate the nmanner in which stone, brick, and other
bui | di ngs, party walls, and partition fences shall be constructed and
mai nt ai ned.

(50) Safety and sanitary neasures: To require the owners of public
halls, theaters, hotels, and other buildings to provide suitable nmeans
of exit and proper fire escapes; to provide for the cleaning and
purification of watercourses and canals and for the draining and
filling up of ponds on private property withinits [imts when the sane
shall be offensive to the senses or dangerous to the health, and to
charge the expense thereof to the property specially benefited, and to
regul ate and control and provide for the prevention and puni shnment of
the defilenment or pollution of all streanms running in or through its
corporate limts and a distance of five mles beyond its corporate
limts, and of any stream or | ake from which the water supply of the
city is or may be taken and for a distance of five mles beyond its
source of supply, and to nake all quarantine and other regul ati ons as
may be necessary for the preservation of the public health and to
renmove all persons afflicted wth any contagious disease to sone
sui tabl e place to be provided for that purpose.
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(51) To regulate liquor traffic: To regulate the selling or giving
away of intoxicating, spirituous, malt, vinous, mxed, or fernented
liquors as authorized by the general | aws of the state.

(52) To establish streets on tidelands: To project or extend or
establish streets over and across any tidelands within the limts of
such city.

(53) To provide for the general welfare.

Sec. 2054. RCW 35.27.030 and 1965 ¢ 7 s 35.27.030 are each anended
to read as foll ows:

Whenever a petitionis presented to the council of any incorporated
town inthis state, signed by not less than five el ectors of such town,
setting forth that in the belief of the petitioners, the boundaries of
said town are indefinite and uncertain and that on account of such
i ndefiniteness and uncertainty the legality of the taxes levied within
such town are in danger of being affected, and setting forth the
particular causes or reasons of such alleged indefiniteness or
uncertainty, it shall be the duty of the town council to cause the
petition to be filed and recorded by the clerk, and to cause a copy of
the sane to be nade and certified by the clerk and the corporate sea
of such town to be attached to said certificate, and the mayor of such
town shall forthwith present said certified copy of the petition to the
board of county conmm ssioners of the county wherein said town is
situated, with a witten request to be signed by him or her as such
mayor that the said board of county conm ssioners proceed to exam ne
t he boundaries of such town or city, and make the sane definite and
certain.

Sec. 2055. RCW 35.27.050 and 1965 c¢ 7 s 35.27.050 are each anended
to read as foll ows:

The board of county comm ssioners, w thout unnecessary del ay, shal
make and file a report of their doings in the prem ses in the office of
the county auditor, who shall transmit a certified copy thereof under
the seal of the county, to the clerk of the town, and the clerk shal
record the sanme in the records of the town, and keep the copy on file
in his or her office. The report shall contain the description of the
boundary of the town, as fixed by the board, witten in plain words and
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figures and the boundaries so nade and fixed shall be the boundaries of
the town, and all the territory included within the boundary |lines so
established shall be included in the town, and be a part thereof.

Sec. 2056. RCW 35.27.090 and 1979 ex.s. c¢ 126 s 23 are each
anmended to read as foll ows:

Al l general nunicipal elections in towns shall be held biennially
in the odd-nunbered years as provided in RCW ((29—33-020)) 29A. 04. 330.
The termof office of the mayor and treasurer shall be four years and
until their successors are elected and qualified and assune office in
accordance with RCW ((29-64—3170)) 29A.20.040: PROVIDED, That the term
of the treasurer shall not conmence in the sanme bienniumin which the
termof the mayor commences. ((Counettrmen)) Council menbers shall be
el ected for four year terns and until their successors are el ected and
qualified and assune office in accordance with RCW ((29-04-179))
29A.20.040; three at one election and two at the next succeeding
bi enni al el ecti on.

Sec. 2057. RCW 35.27.120 and 1986 c 167 s 19 are each anended to
read as foll ows:

Every officer of a town before entering upon the duties of his or
her office shall take and file with the county auditor his or her oath
of office. The clerk, treasurer, and marshal before entering upon
their respective duties shall al so each execute a bond approved by the
council 1n such penal sumas the council by ordi nance may determn ne,
conditioned for the faithful performance of his or her duties including
in the sanme bond the duties of all offices of which he or she is made
ex officio incunbent.

Al bonds, when approved, shall be filed with the town clerk
except the bonds of the clerk which shall be filed wwth the mayor.

Sec. 2058. RCW35.27.170 and 1965 ¢ 7 s 35.27.170 are each anended
to read as foll ows:

The town treasurer shall receive and safely keep all noney which
cones into his or her hands as treasurer, for all of which he or she

shal |l give duplicate receipts, one of which shall be filed with the
clerk. He or she shall pay out the noney on warrants signed by the
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mayor and countersigned by the clerk and not otherw se. He or_she
shall make nonthly settlenments wth the clerk

Sec. 2059. RCW35.27.190 and 1965 ¢ 7 s 35.27.190 are each anended
to read as foll ows:

Upon the consolidation of the office of treasurer with that of
clerk, the office of treasurer shall be abolished and the clerk shal
exercise all the powers and performall the duties required by statute
or ordinance to be perforned by the treasurer; in the execution of any
papers his or her designation as clerk shall be sufficient.

Upon the consolidation of the office of clerk with that of
treasurer, the treasurer shall exercise all the powers vested in and
performall the duties required to be perfornmed by the clerk.

Sec. 2060. RCW 35.27.230 and 1965 ¢ 7 s 35.27.230 are each anended
to read as foll ows:

The proceedi ngs of the town council shall be kept in a book nmarked
"records of council.”

The town clerk shall keep a book marked "town accounts,” in which
shall be entered on the debit side all noneys received by the town
including but not limted to proceeds fromlicenses and general taxes
and in which shall be entered on the credit side all warrants drawn on
the treasury.

He or_ she shall also keep a book marked "marshal's account” in
whi ch he or she shall charge the marshal with all |icenses delivered to
himor her and credit himor her with all noney collected and paid in.

He or she shall also keep a book marked "treasurer's account™ in

whi ch he or she shall keep a full account of the transactions of the
town with the treasurer

He or she shall al so keep a book marked "licenses"” in which he or
she shall enter all licenses issued by hi mor her--the date thereof, to
whom i ssued, for what, the tinme they expire, and the anpunt pai d.

Each of the foregoing books, except the records of the council,
shall have a general index sufficiently conprehensive to enable a
person readily to ascertain matters contai ned therein.

He or she shall also keep a book marked "demands and warrants” in
whi ch he or she shall enter every demand against the town at the tine
of filing it. He or she shall state therein the final disposition of
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each demand and if it is allowed and a warrant drawn, he or she shal
state the nunber of the warrant and its date. This book shall contain
an index in which reference shall be nade to each demand.

Sec. 2061. RCW35.27.280 and 1965 c¢c 107 s 2 are each anended to
read as foll ows:

A mpjority of the ((eeunrertmwen)) council nenbers shall constitute a
guorum for the transaction of business, but a | esser nunber may adjourn
fromtime to time and may conpel the attendance of absent nenbers in
such manner and under such penalties as nay be prescribed by ordi nance.

The mayor shall preside at all neetings of the council. The mayor
shall have a vote only in case of a tie in the votes of the
((eeunetten)) council nenbers. |In the absence of the mayor the counci
may appoint a president pro tenpore; in the absence of the clerk, the
mayor or president pro tenpore, shall appoint one of the council nenbers
as clerk pro tenpore. The council may establish rules for the conduct
of its proceedings and punish any nenbers or other person for
di sorderly behavior at any neeting. At the desire of any nenber, the
ayes and noes shall be taken on any question and entered in the
j our nal .

Sec. 2062. RCW 35.27.310 and 1965 ¢ 7 s 35.27.310 are each anended
to read as foll ows:

The town clerk shall keep a book marked "ordi nances” into which he
or _she shall copy all town ordinances, with his or_ her certificate
annexed to said copy stating that the foregoing ordinance is a true and
correct copy of an ordinance of the town, and giving the nunber and
title of the ordinance, and stating that it has been published or
posted according to |aw Such record copy, wth the clerk's
certificate, shall be prinma facie evidence of the contents of the
ordi nance and of its passage and publication, and shall be adm ssible
as such in any court or proceeding. Such record shall not be filed in
any case but shall be returned to the custody of the clerk. Nothing
herein shall be construed to prevent the proof of the passage and
publication of ordinances in the usual way. The book of ordinances
shall have a general index sufficiently conprehensive to enable a
person readily to ascertain matters contai ned therein.
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Sec. 2063. RCW35.27.330 and 1965 ¢ 7 s 35.27.330 are each anended
to read as foll ows:

No ordi nance or resolution granting any franchise for any purpose
shall be passed by the council on the day of its introduction, nor
within five days thereafter, nor at any other than a regular neeting,
and no such ordi nance or resolution shall have any validity or effect
unless passed by the wvote of at Jleast three ((eeunretH+en))
counci |l nenbers. The town council may require a bond in a reasonable
anount fromany persons and corporations obtaining a franchise fromthe
town conditioned for the faithful performance of the conditions and
terns of the franchise and providing a recovery on the bond in case of
failure to performthe terns and conditions of the franchi se.

Sec. 2064. RCW 35.27.340 and 1965 ¢ 7 s 35.27.340 are each anended
to read as foll ows:

Al l demands agai nst a town shall be presented to and audited by the
council in accordance with such regulations as they may by ordi nance
prescribe. Upon allowance of a demand the mayor shall draw a warrant
therefor upon the treasurer; the warrant shall be countersigned by the
clerk and shall specify the purpose for which it is drawn.

The town clerk and his or_ her deputy shall take all necessary
affidavits to clains against the town and certify them

Sec. 2065. RCW 35.32A. 020 and 1967 ¢ 7 s 4 are each anmended to
read as foll ows:

There shall be a budget director, appointed by the mayor w thout
regard to civil service rules and regulations and subject to
confirmation by a majority of the menbers of the city council, who
shall be in charge of the city budget office and, under the direction
of the mayor, shall be responsible for preparing the budget and
supervising its execution. The budget director may be renoved by the
mayor upon filing with the city council a statenment of his or_her
reasons therefor.

Sec. 2066. RCW 35. 32A.060 and 1985 c 175 s 64 are each anended to
read as foll ows:

Every city having a popul ation of over three hundred thousand may
mai nt ai n an energency fund, which fund bal ance shall not exceed thirty-
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seven and one-half cents per thousand dollars of assessed value. Such
fund shall be maintained by an annual budget allowance. Wen the
necessity therefor arises transfers may be made to the energency fund
from any tax-supported fund except bond i nterest and redenption funds.

The city council by an ordinance approved by two-thirds of all of
its nenbers may authorize the expenditure of sufficient noney fromthe
energency fund, or other designated funds, to neet the expenses or
obl i gati ons:

(1) Caused by fire, flood, explosion, storm earthquake, epidemc,
riot, insurrection, act of God, act of the public eneny or any other
such happeni ng that coul d not have been anti ci pated; or

(2) For the immedi ate preservation of order or public health or for
the restoration to a condition of useful ness of public property the
usef ul ness of which has been destroyed by accident; or

(3) In settlenment of approved clains for personal injuries or
property danages, exclusive of clains arising fromthe operation of a
public utility owned by the city; or

(4) To neet mandatory expenditures required by |aws enacted since
the | ast budget was adopt ed.

The city council by an ordi nance approved by three-fourths of all
its nmenbers may appropriate from the energency fund, or other
designated funds, an anount sufficient to neet the actual necessary
expenditures of the city for which insufficient or no appropriations
have been made due to causes which could not reasonably have been
foreseen at the tinme of the maki ng of the budget.

An ordinance authorizing an energency expenditure shall beconme
effective i medi ately upon bei ng approved by the mayor or upon being
passed over his or her veto as provided by the city charter.

Sec. 2067. RCW35.33.011 and 1981 ¢ 40 s 1 are each anended to
read as foll ows:

Unl ess the context clearly indicates otherw se, the foll ow ng words
as used in this chapter shall have the neaning herein prescribed:

(1) "derk” as used in this chapter includes the officer performng
the functions of a finance or budget director, conptroller, auditor, or
by whatever title he or she may be known in any city or town.

(2) "Departnent" as used in this chapter includes each office,
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di vision, service, systemor institution of the city or town for which
no other statutory or charter provision is made for budgeting and
accounting procedures or controls.

(3) "Legislative body" as used in this chapter includes council
comm ssion or any other group of officials serving as the legislative
body of a city or town.

(4) "Chief admnistrative officer"” as used in this chapter includes
the mayor of cities or towns having a mayor-council form of governnent,
the comm ssioners in cities or towns having a commssion form of
governnent, the city manager, or any other city or town official
desi gnated by the charter or ordinances of such city or town under the
pl an of governnent governing the same, or the budget or finance officer
designated by the mayor, nanager or conm ssioners, to perform the
functions, or portions thereof, contenplated by this chapter.

(5) "Fiscal year" as used in this chapter neans that fiscal period
set by the city or town pursuant to authority given under RCW1. 16. 030.

(6) "Fund", as used in this chapter and "funds" where clearly used
to indicate the plural of "fund", shall nean the budgeting or
accounting entity authorized to provide a sum of noney for specified
activities or purposes.

(7) "Funds" as used in this chapter where not used to indicate the
plural of "fund" shall nmean noney in hand or avail able for expenditure
or paynent of a debt or obligation.

(8) Except as otherw se defined herein, nunicipal accounting terns
used in this chapter shall have the meaning prescribed by the state
audi t or pursuant to RCW 43. 09. 200.

Sec. 2068. RCW 35.33.055 and 1969 ex.s. ¢ 95 s 6 are each anmended
to read as foll ows:

The chief admnistrative officer shall prepare the prelimnary
budget in detail, making any revisions or additions to the reports of
the departnment heads deened advisable by such chief admnistrative
of ficer and at |east sixty days before the beginning of the city's or
town's next fiscal year he or she shall file it with the clerk as the
recommendation of the chief admnistrative officer for the final
budget. The clerk shall provide a sufficient nunber of copies of such
prelimnary budget and budget nessage to neet the reasonabl e demands of
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t axpayers therefor and have them available for distribution not |ater
t han si x weeks before the beginning of the city's or town's next fiscal
year.

Sec. 2069. RCW 35.33.135 and 1969 ex.s. ¢ 95 s 20 are each anended
to read as foll ows:

At a tine fixed by the city's or town's ordinance or city charter,
not later than the first Mnday in Cctober of each year, the chief
adm ni strative officer shall provide the city's or town's |egislative
body with current information on estimates of revenues fromall sources
as adopted in the budget for the current year, together with estimates
submtted by the clerk under RCW 35.33.051. The city's or town's
| egi sl ative body and the city's or town's adm nistrative officer or his
or her designated representative shall consider the city's or town's
total anticipated financial requirenents for the ensuing fiscal year
and the legislative body shall determne and fix by ordinance the
anount to be raised by ad valorem taxes. Upon adoption of the
ordi nance fixing the amount of ad valoremtaxes to be levied, the clerk
shall certify the sane to the board of county conm ssioners as required
by RCW84. 52. 020.

Sec. 2070. RCW 35.33.170 and 1969 ex.s. ¢ 95 s 25 are each anended
to read as foll ows:

Upon the conviction of any city or town official, departnment head
or other city or town enployee of knowngly failing, or refusing,
w t hout just cause, to performany duty inposed upon such officer or
enpl oyee by this chapter, or city charter or city or town ordinance, in
connection with the giving of notice, the preparing and filing of
estimates of revenues or expenditures or other information required for
preparing a budget report in the tinme and manner required, or of
know ngly maki ng expenditures in excess of budget appropriations, he or
she shall be guilty of a m sdeneanor and shall be fined not nore than
five hundred dollars for each separate violation.

Sec. 2071. RCW 35.36.010 and 1965 ¢ 7 s 35.36.010 are each anended

to read as foll ows:
The mayor, city conptroller and city clerk of every city of the
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first class nay each severally designate one or nore bonded persons to
affix his or her signature to any bond or bonds requiring his or her
si gnat ure.

If the signature of one of these officers is affixed to a bond
during his or her continuance in office by a proxy designated by himor
her whose authority has not been revoked, the bond shall be as binding
upon the city and all concerned as though the officer had signed the
bond in person.

This chapter shall apply to all bonds, whether they constitute
obligations of the city as a whole or of any | ocal inprovenent or other
district or subdivision thereof, whether they call for paynent fromthe
general funds of the city or froma |ocal, special or other fund, and
whet her negoti abl e or ot herw se.

Sec. 2072. RCW 35.36.050 and 1965 ¢ 7 s 35.36. 050 are each anended
to read as foll ows:

A mayor, conptroller, or clerk authorizing the affixing of his or
her signature to a bond by a proxy shall be subject to the sane
liability personally and on his or_ her bond for any signature so
affixed and to the sanme extent as if he or she had affixed his or her
signature in person

Sec. 2073. RCW 35.36.060 and 1965 ¢ 7 s 35.36.060 are each anended
to read as foll ows:

In order to designate a proxy to affix his or_her signature to
bonds, a mayor, conptroller, or clerk shall address a witten notice to
t he governing body of the city giving the nane of the person whom he or
she has selected therefor and stating generally or specifically what
bonds are to be so signed.

Attached to or included in the notice shall be a witten signature
of the officer making the designation executed by the proposed proxy
followed by the word "by" and his or her own signature; or, if the
notice so states, the specinen signhatures may consist of a facsimle
reproduction of the officer's signature inpressed by sonme nechanica
process followed by the word "by" and the proxy's own signature.

If the authority is intended to include the signature upon bonds
bearing an earlier date than the effective date of the notice, the
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prior dated bonds mnust be specifically described by reasonable
reference thereto.

The notice designating a proxy shall be filed with the city
conptroller or city clerk, together with the specinen signatures
attached thereto and a record of the filing shall be nade in the
journal of the governing body. This record shall note the date and
hour of filing and may be nmade by the official who keeps the journal at
any tinme after filing of the notice, even during a period of recess or
adj our nment of the governing body. The notice shall be effective from
the tinme of its recording.

Sec. 2074. RCW 35.37.120 and 1983 c 167 s 38 are each anended to
read as foll ows:

If the council of any city or town which has issued general
i ndebt edness bonds fails to make any | evy necessary to nake principal
or interest paynents due on the bonds, the owner of any bond or
i nterest paynent which has been presented to the treasurer and paynent
t hereof refused because of the failure to nmake a levy may file the bond
together with any unpaid coupons with the county auditor, taking his or
her receipt therefor.

The county auditor shall register bonds so filed, and the county
| egi slative authority at its next session at which it | evies the annual
county tax shall add to the city's or towmn's |levy a sumsufficient to
realize the anmobunt of principal and interest past due and to becone due
prior to the next annual levy to be collected and held by the county
treasurer and paid out only upon warrants drawn by the county auditor
as the paynents mature in favor of the owner of the bond as shown by
the auditor's register. Simlar levies shall be made in each
succeedi ng year until the bonds and any coupons or interest paynents
are fully satisfied.

This renedy is alternative and in addition to any other renedy
whi ch the owner of such a bond or coupon nmay have.

Sec. 2075. RCW 35.38.050 and 1965 ¢ 7 s 35.38.050 are each anended
to read as foll ows:

The foregoing provisions of this chapter shall in no way affect the
duty of a city or town treasurer to give bond to the city or town for
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the faithful performance of his or her duties in such amobunt as may be
fixed by the city or town council or other governing body by ordi nance.

Sec. 2076. RCW 35.39.060 and 1982 c 166 s 1 are each anended to
read as foll ows:

Any city or town now or hereafter operating an enpl oyees' pension
system with the approval of the board otherwi se responsible for
managenent of its respective funds my invest, reinvest, nmanage,
contract, sell, or exchange investnents acquired. |Investnents shall be
made in accordance wth investnent policy duly established and
publ i shed by the board. In discharging its duties under this section,
the board shall act with the care, skill, prudence, and diligence under
the circunmstances then prevailing that a prudent man or wonman acting in
a like capacity and famliar with such matters would use in the conduct
of an enterprise of a like character and with like ains; shall
diversify the investnents of the enployees' pension system so as to
mnimze the risk of large |osses; and shall act in accordance with the
docunents and instrunents governing the enployees' pension system
insofar as such docunents and instrunents are consistent with the
provisions of this title.

Sec. 2077. RCW 35.44.190 and 1985 ¢ 397 s 9 are each anended to
read as foll ows:

Whenever any assessnent roll for local inprovenents has been
confirmed by the council, the regularity, validity, and correctness of
the proceedings relating to the inprovenent and to the assessnent
therefor, including the action of the council upon the assessnent rol
and the confirmation thereof shall be conclusive in all things upon al
parties. They cannot in any nmanner be contested or questioned in any
proceedi ng by any person unless he or she filed witten objections to
the assessnent roll in the manner and within the tine required by the
provisions of this chapter and unless he or she prosecutes his or her
appeal in the manner and within the time required by the provisions of
this chapter.

No proceedi ng of any kind shall be commenced or prosecuted for the
pur pose of defeating or contesting any assessnent or the sale of any
property to pay an assessnent or any certificate of delinquency issued
therefor, or the foreclosure of any lien therefor, except that
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i njunction proceedi ngs may be brought to prevent the sale of any real
estate upon the ground (1) that the property about to be sold does not
appear upon the assessnment roll or, (2) that the assessnent has been
pai d.

|f federal, local, or state funds beconme available for a | ocal
i nprovenent after the assessnent roll has been confirned by the city
| egislative authority, the funds may be used to | ower the assessnents
on a uniformbasis. Any adjustnents to the assessnents because of the
availability of federal or state funds may be nade on the next annual
paynent .

Sec. 2078. RCW 35.44.220 and 1971 ex.s. ¢ 116 s 3 are each anended
to read as foll ows:

At the tinme of filing the notice of appeal with the clerk of the
superior court, the appellant shall execute and file with himor her a
sufficient bond in the penal sumof two hundred dollars, with at |east
two sureties to be approved by the judge of the court, conditioned to
prosecute the appeal w thout delay and, if unsuccessful, to pay al
reasonabl e costs and expenses which the city or town incurs by reason
of the appeal. Upon application therefor, the court nay order the
appel lant to execute and file such additional bonds as the necessity of
the case may require.

Sec. 2079. RCW 35.44.230 and 1971 ¢ 81 s 90 are each anended to
read as foll ows:

Wthin ten days from the filing of the notice of appeal, the
appellant shall file wwth the clerk of the superior court a transcript
consisting of the assessnent roll and his or her objections thereto,
together wth the ordinance confirmng the assessnent roll and the
record of the <council wth reference to the assessnent. Thi s
transcript, upon paynent of the necessary fees therefor, shall be
furnished by the city or town clerk and shall be certified by him or
her to contain full, true and correct copies of all nmatters and
proceedings required to be included in the transcript. The fees
payabl e therefor shall be the sanme as those payable to the clerk of the
superior court for the preparation and certification of transcripts on
appeal to the suprene court or the court of appeals in civil actions.
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Sec. 2080. RCW 35.44.270 and 1988 c 202 s 37 are each anended to
read as foll ows:

A certified copy of the decision of the superior court pertaining
to assessnents for |ocal inprovenents shall be filed with the officer
havi ng custody of the assessnent roll and he or she shall nodify and
correct the assessnent roll in accordance with the decision. In the
event appellate review of the decision is sought, a certified copy of
the court's order shall be filed wth the officer having custody of the
assessnent roll and the officer shall thereupon nodify and correct the
assessnent roll in accordance with the order.

Sec. 2081. RCW35.45.080 and 2002 ¢ 41 s 3 are each anmended to
read as foll ows:

If acity or town fails to pay any bonds or to pronptly collect any
| ocal inprovenent assessnents when due, the owner of the bonds may
proceed in his or her own nane to collect the assessnent and forecl ose
the lien thereof in any court of conpetent jurisdiction and shall
recover in addition to the anmount of the bond and interest thereon,
five percent, together with the cost of suit. Any nunber of hol ders of
bonds for any single inprovenment may join as plaintiffs and any nunber
of owners of property upon which the assessnents are liens may be
j oined as defendants in the sane suit.

The owners of I|ocal inprovenent bonds issued by a city or town
after the creation of a local inprovenent guaranty fund therein, shal
al so have recourse against the I ocal inprovenent guaranty fund of such
city or town unless the ordi nance under which the bonds were issued
provides that the bonds are not secured by the Ilocal inprovenent
guaranty fund.

Sec. 2082. RCW 35.45.090 and 1965 ¢ 7 s 35.45.090 are each anended
to read as foll ows:

Any funds in the treasury of any nunici pal corporation belonging to
the fund of any local inprovenent district after the paynment of the
whol e cost and expense of such inprovenent, in excess of the total sum
required to defray all the expenditures by such municipal corporation
on account thereof, shall be refunded, on demand, to the payers into
such fund. Each such payer shall be entitled to such proportion of
such excess as his or_her original assessnent bears to the entire

p. 87 SB 5038. SL



© 00 N O Ol WDN P

N NN NNRRRRRRRRPR R
A WO NPEFEP O OOONO OO M WDNEO

25
26
27
28
29
30
31
32
33
34
35
36
37

original assessnent |evied for such inprovenent. Such muni ci pal
corporation may, after one year from the date on which the | ast
i nstal |l ment becomes due, transfer any bal ance remai ning on hand to the
general fund of such nunicipal corporation, but shall, notw thstanding
such transfer remain liable for the refund herein provided for unti
such refund shall have been nade, unless the actual cost involved in
maki ng such refund shall exceed the excess in such fund.

Such demand shall be made in witing to the treasurer of such
muni ci pal corporation. No action shall be commenced in any court to
obtai n any such refund, except upon such demand, and until ninety days
after maki ng such demand. No excess shall be recovered in any action
where the excess in the fund does not average the sum of one dollar in
favor of all payers into such fund.

This section shall not be deened to require the refunding of any
bal ance left in any local inprovenent fund after the paynent of all
out st andi ng obligations issued against such fund, where such bal ance
accrues from any saving in interest or from penalties collected upon
del i nquent assessnents, but any such balance, whether accruing
heretofore or hereafter, my be turned into the general fund or
ot herwi se disposed of, as the legislative authority of the city may
direct.

The provisions of this chapter relating to the refund of excess
| ocal inprovenent district funds shall not apply to any district whose
obl i gations are guaranteed by the | ocal inprovenent guaranty fund.

Sec. 2083. RCW 35.45.130 and 1981 ¢ 323 s 3 are each anended to
read as foll ows:

Every city and town may provide by ordinance for the issuance of
warrants in paynent of the cost and expense of any |ocal inprovenent,
payabl e out of the local inprovenent district fund. The warrants shal
bear interest at a rate or rates established by the issuing officer
under the direction of the legislative authority of the city or town
and shall be redeened either in cash or by |l ocal inprovenent bonds for
t he sanme i nprovenent aut horized by ordi nance.

Al'l warrants against any |ocal inprovenent fund sold by the city or
town or issued to a contractor and by himor her sold or hypothecated
for a valuable consideration shall be clains and |iens against the
i nprovenent fund agai nst which they are drawn prior and superior to any
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right, lien, or claimof any surety upon the bond or bonds given to the
city or town by or for the contractor to secure the performance of his
or her contract or to secure the paynent of persons who have perforned
wor k thereon, furnished materials therefor, or provisions and supplies
for the carrying on of the work.

Sec. 2084. RCW 35.45.150 and 1983 ¢ 167 s 44 are each anended to
read as foll ows:

In addition to the i ssuance of bonds and warrants in paynent of the
cost and expense of any local inprovenent, any city or town may also
i ssue and sell installnent notes payable out of the |ocal inprovenent
district fund. Such installnent notes may be i ssued any tine after the
thirty day period allowed by I aw for the paynent of assessnents of any
district wthout penalty or interest, and may bear any denom nation or
denom nations, the aggregate of which shall represent the bal ance of
the cost and expense of the |ocal inprovenent district which is to be
borne by the property owners therein.

Application of |ocal inprovenent district funds for the reduction
of the principal and interest anounts due on any notes herein provided
to finance said inprovenent shall be nade not |ess than once each year
beginning with the issue date thereof. Appropriate notification of
such application of funds shall be made by the city or town treasurer
to the registered payees of said notes, except those notes owned by
funds of the issuing nmunicipality. Such notes nmay be registered as
provided in RCW 39.46.030. If nore than one |ocal inprovenent
installment note is issued for a single district, said notes shall be
nunbered consecutively. All notes issued shall bear on the face
t her eof : (1) The name of the payee; (2) the nunber of the 1ocal
i nprovenent district from whose funds the notes are payable; (3) the
date of issue of each note; (4) the date on which the note, or the
final installnment thereon shall becone due; (5) the rate or rates of
interest, as provided by the city or town |egislative authority, to be
paid on the unpaid bal ance thereof, and; (6) such manual or facsimle
signatures and attestations as are required by state statute or city
charter to appear on the warrants of each i ssuing nmunicipality.

The reverse side of each installnment note issued pursuant to this
section shall bear a tabular paynent record which shall indicate at
prescribed installnment dates, the receipt of any |ocal inprovenent
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district funds for the purpose of servicing the debt evidenced by said
notes. Such receipts shall first be applied toward the interest due on
the unpaid balance of the note, and any additional noneys shal
thereafter apply as a reduction of the principal anmount thereof. The
t abul ar paynent record shall, in addition to the above, show t he unpaid
princi pal balance due on each installment note, together wth
sufficient space opposite each transaction affecting said note for the
manual signature of the city's or town's clerk, treasurer or other
properly designated receiving officer of the nunicipality, or of any
other registered payee presenting said note for such installnent
payment s.

Whenever there are insufficient funds in a local inprovenent
district to neet any paynent of installnment interest due on any note
herei n authorized, a noninterest-bearing defaulted installnent interest
certificate shall be issued by the city or town treasurer which shal
consist of a witten statenent certifying the anount of such defaulted
interest installnment; the nane of the payee of the note to whom the
interest is due and the nunber of the local inprovenent district from
whose funds the note and interest thereon 1is payable. Such
certificates may be registered as provided in RCW 39.46.030. The
certificate herein provided shall bear the manual signature of the city
or town treasurer or his or_ her authorized agent. The defaulted
installment interest certificate so issued shall be redeenmed for the
face amobunt thereof with any available funds in the |ocal inprovenent
guaranty fund.

Whenever at the date of maturity of any installnment note issued
pursuant to this section, there are insufficient funds in a |ocal
i nprovenent district, due to delinquencies in the collection of
assessnments, to pay the final installnment of the principal due thereon,
the note shall be redeenmed with any available funds in the | ocal
i nprovenent guaranty fund for the anmount of said final install nment.

All certificates and notes issued pursuant to this section are to
beconme subject to the sane redenption privileges as apply to any | ocal
i nprovenent district bonds and warrants now accorded the protection of
the local inprovenent guaranty fund as provided in chapter 35.54 RCW
and whenever the certificates or notes issued as herein provided are
redeened by said local inprovenent guaranty fund, they shall be held
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therein as investnents thereof in the same manner as prescribed for
ot her defaulted | ocal inprovenent district obligations.

Not wi t hst andi ng any other statutory provisions, |ocal inprovenent
install ment notes authorized by this section which are within the
protection of the local inprovenment guaranty fund |aw shall be
considered legal investnments for any available surplus funds of the
i ssuing nunicipality which now or hereafter may be authorized to be
invested in the city's or towm's | ocal inprovenent districts' bonds or
warrants and shall be considered | egal investnents for all national and
state banks, savings and |loan institutions, and any and all other
commerci al banking or financial institutions to the sane extent that
the I ocal inprovenent district bonds and any coupons issued pursuant to
the provisions of this chapter have been and are | egal investnents for
such institutions. Any such |local inprovenent installnment notes may be
transferred or sold by said city or town upon such terns or conditions
and in such manner as the | ocal governing body of said city or town nmay
determne, or may be issued to another fund of the city or town:
PROVI DED, HONEVER, That the sane shall not be sold at |ess than par
pl us accrued i nterest.

Notw t hstanding the provisions of this section, such notes and
certificates may be issued, and such notes may be sold, in accordance
wi th chapter 39.46 RCW

Sec. 2085. RCW 35.49.010 and 1972 ex.s. ¢ 137 s 1 are each anended
to read as foll ows:

Al assessnents for local inprovenents in |ocal inprovenent
districts shall be collected by the city treasurer and shall be kept in
a separate fund to be known as "local inprovenent fund, district No.
: and shall be used for no other purpose than the redenption of
warrants drawn upon and bonds issued against the fund to provide
paynent for the cost and expense of the inprovenent.

Al assessnments for local inprovenments in a utility |oca
i nprovenent district shall be collected by the city treasurer, shall be
paid into the appropriate revenue bond fund, and shall be used for no
ot her purpose than the redenption of revenue bonds issued to provide
funds for the cost and expense of the inprovenent.

As soon as the assessnent roll has been placed in the hands of the
city or town treasurer for collection, he or she shall publish a notice
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in the official newspaper of the city or town once a week for two
consecutive weeks, that the roll is in his or her hands for collection
and that all or any portion of the assessnent may be paid within thirty
days from the date of the first publication of the notice wthout
penalty, interest or costs.

Wthin fifteen days of the first newspaper publication, the city or
town treasurer shall notify each owner or reputed owner whose nane
appears on the assessnent roll, at the address shown on the tax rolls
of the county treasurer for each item of property described on the
list, of the nature of the assessnent, of the anopunt of his or her real
property subject to such assessnent, of the total anpunt of assessnent
due, and of the tinme during which such assessnent may be paid w thout
penalty, interest, or costs.

Sec. 2086. RCW 35.49.040 and 1965 c¢ 7 s 35.49.040 are each anended
to read as foll ows:

The owner of any lot, tract, or parcel of land or other property
charged with | ocal inprovenent assessnent may redeemit fromall or any
portion thereof by paying to the city or town treasurer all or any
portion thereof without interest within thirty days after the first
publication by the treasurer of notice that the assessnent roll is in
his or her hands for collection.

Sec. 2087. RCW 35.49.090 and 1965 ¢ 7 s 35.49.090 are each anended
to read as foll ows:

If any assessnent for a local inprovenent, or an installnent
t hereof, or judgnent for either of themis paid, or a certificate of
sale for either of themis redeened by a joint owner of any of the
property so assessed, he or she may, after demand and refusal, recover
fromhis or her co-owners, by an action brought in superior court, the
respective portions of the paynent which each co-owner should bear. He
or she shall have a lien upon the undivided interests of his or her co-
owners from the date of the paynent nade by him or_her and in the
action shall recover interest at ten percent fromthe date of paynent
by himor her and the costs of the action in addition to the princi pal
sum due hi mor her.
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Sec. 2088. RCW 35.49.100 and 1965 ¢ 7 s 35.49.100 are each anended
to read as foll ows:

| f, through error or inadvertence, a person pays any assessnent for
a local inprovenent or an installnment thereof upon the |lands of
another, he or_she may, after demand and refusal, recover from the
owner of such lands, by an action in the superior court, the anount so
paid and the costs of the action.

Sec. 2089. RCW 35.50.005 and 1969 ex.s. c¢ 258 s 16 are each
anended to read as foll ows:

Wthin fifteen days after any city or town has ordered a |oca
i nprovenent and created a | ocal inprovenent district, the city or town
shall cause to be filed with the officer authorized by law to coll ect
t he assessnents for such inprovenent, the title of the inprovenent and
district nunber and a copy of the diagram or print showng the
boundaries of the district and prelimnary assessnment roll or abstract
of same showi ng thereon the lots, tracts and parcels of land that w |
be specially benefited thereby and the estinmated cost and expense of
such inprovenent to be borne by each lot, tract, or parcel of |and
Such officer shall imrediately post the proposed assessnent roll upon
his or her index of |local inprovenent assessnents against the
properties affected by the | ocal inprovenent.

Sec. 2090. RCW35.50.225 and 1982 ¢ 91 s 6 are each anmended to
read as foll ows:

In foreclosing | ocal inprovenent assessnents, the summons shall be
substantially in the followng form

SUPERIOR COURT OFWASHINGTON

FOR[..... ]COUNTY
............... No.....
Plaintiff,
V. SUMMONS FOR FORECLOSURE
............... OF LOCAL IMPROVEMENT
Defendant. ASSESSMENT LIEN
To the Defendant: A |lawsuit has been started against you in the
above entitled court by . . . . . ., plaintiff. Plaintiff's claimis
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stated in the witten conplaint, a copy of which is served upon you
with this sumons. The purpose of this suit is to foreclose on your
interest in the follow ng described property:

[l egal description]

which is | ocated at:
[street address]

In order to defend against this lawsuit, you nust respond to the
conpl aint by stating your defense in witing, and by serving a copy
upon the person signing this summons within ((28)) twenty days after
the service of this summons, excluding the day of service, or a default
j udgnent nmay be entered agai nst you wi thout notice. A default judgnent
is one where plaintiff is entitled to what he or she asks for because
you have not responded. If you serve a notice of appearance on the
undersi gned person, you are entitled to notice before a default
j udgnent nay be entered.

| MPORTANT NOTI CE

If judgnent is taken against you, either by default or after
hearing by the court, your property will be sold at public auction.

You may prevent the sale by paying the anount of the judgnent at
any tinme prior to the sale.

| f your property is sold, you nay redeemthe property at any tine
up to two years after the date of the sale, by paying the anount for
whi ch the property was sold, plus interest and costs of the sale.

If you wish to seek the advice of an attorney in this matter, you
should do so pronptly so that your witten response, if any, may be
served on tine.

Print or TypeName
() PHaintiff () Paintiff's
Attorney
PO.Address..................
Dated ......... TelephoneNumber .............

Sec. 2091. RCW 35.53. 070 and 1967 c¢c 52 s 23 are each anended to
read as foll ows:
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In such an action the court after acquiring jurisdiction shall
proceed as in the case of a receivership except that the city or town
shall serve as trustee in lieu of a receiver

The assets of the inprovenent districts involved shall be sold at
such prices and in such manner as the court nmay deem advi sabl e and be
applied to the costs and expenses of the action and the |iquidation of
the bonds and warrants of the districts or revenue bonds to which
utility local inprovenent assessnents are pledged to pay.

No notice to present clains other than the summons in the action
shall be necessary. Any claim presented shall be acconpanied by the
bonds and warrants upon which it is based. D vidends upon any bonds or
warrants for which no claimwas filed shall be paid into the genera
fund of the city or town, but the owner thereof nmay obtain it at any
time within five years thereafter upon surrender and cancell ation of
his or her bonds and warrants.

Upon the term nation of the receivership the city or town shall be
di scharged fromall trusts relating to the property, funds, bonds, and
warrants involved in the action.

Sec. 2092. RCW 35.54.100 and 1972 ex.s. ¢ 137 s 3 are each anended
to read as foll ows:

Whenever paynent of a local inprovenent district assessnent is
deferred pursuant to the provisions of RCW 35.43. 250 the anount of the
deferred assessnent shall be paid out of the | ocal inprovenent guaranty
fund. The local inprovenent guaranty fund shall have a lien on the
benefited property in an anmount equal to the deferral together wth
interest as provided for by the establishing ordi nance.

The [ien may accunul ate up to an anbunt not to exceed the sum of
two installnents: PROVI DED, That the ordinance creating the | ocal
i nprovenment district may provide for one or additional deferrals of up
to two installnents. Local inprovenent assessnent obligations deferred
under chapter 137, Laws of 1972 ex. sess. shall becone payabl e upon the
earliest of the foll ow ng dates:

(1) Upon the date and pursuant to conditions established by the
political subdivision granting the deferral; or

(2) Upon the sale of property which has a deferred assessnent |ien
upon it fromthe purchase price; or
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(3) Upon the death of the person to whomthe deferral was granted
fromthe value of his or her estate; except a surviving spouse shall be
allowed to continue the deferral which shall then be payable by that
spouse as provided in this section.

Sec. 2093. RCW35.55.070 and 1965 ¢ 7 s 35.55.070 are each anended
to read as foll ows:

When such assessnent roll has been prepared it shall be filed in
the office of the city clerk and thereupon the city clerk shall give
notice by publication in at |east three issues of the official paper
that such roll is on file in his or her office and that at a date
mentioned in said notice, which shall be at | east twenty days after the
date of the first publication thereof, the city council wll sit as a
board of equalization to equalize said roll and to hear, consider and
determ ne protests and objections agai nst the sane.

At the tinme specified inthe notice, the city council shall sit as
a board of equalization to equalize the roll and they may adjourn the
sitting from tine to time until the equalization of such roll is
conpl et ed. The city council as board of equalization may hear,
consi der and determ ne objections and protests agai nst any assessnent
and may nake such alterations and nodifications in the assessnent rol
as justice and equity nay require.

Sec. 2094. RCW 35.56.040 and 1965 ¢ 7 s 35.56.040 are each anended
to read as foll ows:

Upon the introduction of an ordinance providing for such fill, if
the city council or comm ssion desires to proceed, it shall fix atine,
not less than ten days, in which protests against said fill my be

filed in the office of the city clerk. Thereupon it shall be the duty
of the clerk of said city to publish in the official newspaper of said
city in at least two consecutive issues thereof before the tine fixed
for the filing of protests, a notice of the tine fixed for the filing
of protests together with a copy of the proposed ordinance as
i nt roduced.

Protests against the proposed fill to be effective nust be filed by
the owners of nore than half of the area of land situated within the
proposed filling district exclusive of streets, alleys and public
pl aces on or before the date fixed for such filing. |If an effective
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protest is filed the council shall not proceed further unless two-
thirds of the nenbers of the city council vote to proceed wth the
work; if the city is operating under a conm ssion form of governnent
conposed of three conm ssioners, the conm ssion shall not proceed
further except by a unaninous affirmative vote of all the nenbers
thereof, if the comm ssion is conposed of five nenbers, at |east four
affirmati ve votes thereof shall be necessary before proceedi ng.

If no effective protest is filed or if an effective protest is
filed and two-thirds of the ((eeunreitren)) councilnenbers vote to
proceed with the work or in cases where cities are operating under the
comm ssion form of governnment, the comm ssioners vote unaninously or
four out of five comm ssioners vote to proceed with the work, the city
council or conmm ssion shall at such nmeeting or in a succeedi ng neeting
proceed to pass the proposed ordinance for the work, wth such
amendnments and nodifications as to the said city council or conmm ssion
of said city may seem proper. The local inprovenent district shall be
called "filling district No. '

Sec. 2095. RCW 35.56.080 and 1965 ¢ 7 s 35.56.080 are each anended
to read as foll ows:

When such assessnent roll has been prepared it shall be filed in
the office of the city clerk and thereupon the city clerk shall give
notice by publication in at |east three issues of the official paper
that such roll is onfile in his or her office and on a date nenti oned
in said notice, which shall be at |east twenty days after the date of
the first publication thereof, the city council or comm ssion wll sit
as a board of equalization to equalize said roll and to hear, consider
and determ ne protests and obj ecti ons agai nst the sane.

At the tinme specified in the notice, the city council or conm ssion
shall sit as a board of equalization to equalize the roll and they may
adjourn the sitting fromtime to tinme until the equalization of such
roll is conpleted. The city council or comm ssion as such board of
equal i zati on may hear, consider and determ ne objections and protests
agai nst any assessnent and nake such alterations and nodifications in
the assessnent roll as justice and equity may require.

Sec. 2096. RCW 35.56.140 and 1965 ¢ 7 s 35.56. 140 are each anended
to read as foll ows:
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The city may guarantee the paynent of the whole or any part of the
bonds issued against a |ocal inprovenent district, but the guaranties
on the part of the city shall be nmade only by ordi nance passed by the
vote of not |less than two-thirds of the ((eeunettren)) council nenbers
and the approval of the mayor, or three conm ssioners in case the

governi ng body consist of three conm ssioners, or four where such city
i s governed by five conm ssioners.

Sec. 2097. RCW 35.58.070 and 1965 ¢ 7 s 35.58.070 are each anended
to read as foll ows:

A nmetropolitan municipal corporation may be created by vote of the
qualified electors residing in a netropolitan area in the mnmanner
provided in this chapter. An election to authorize the creation of a
met ropol i tan muni ci pal corporation may be call ed pursuant to resol ution
or petitionin the follow ng manner:

(1) A resolution or concurring resolutions calling for such an
el ection may be adopted by either:

(a) The city council of a central city; or

(b) The city councils of two or nore conponent cities other than a
central city; or

(c) The board of conm ssioners of a central county.

A certified copy of such resolution or certified copies of such
concurring resolutions shall be transmtted to the board of
comm ssioners of the central county.

(2) A petition calling for such an election shall be signed by at
| east four percent of the qualified voters residing within the
metropolitan area and shall be filed with the auditor of the centra
county.

Any resolution or petition calling for such an election shall
describe the boundaries of the proposed netropolitan area, nane the
metropolitan function or functions which the netropolitan nunicipa
corporation shall be authorized to performinitially and state that the
formati on of the metropolitan nunicipal corporation will be conducive
to the welfare and benefit of the persons and property wthin the
metropolitan area. After the filing of a first sufficient petition or
resolution with such county auditor or board of county comm ssioners
respectively, action by such auditor or board shall be deferred on any
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subsequent petition or resolution until after the election has been
hel d pursuant to such first petition or resolution.

Upon recei pt of such a petition, the auditor shall exam ne the sane
and certify to the sufficiency of the signatures thereon. For the
pur pose of exam ning the signatures on such petition, the auditor shal
be permtted access to the voter registration books of each conponent
county and each conponent city. No person may w thdraw his or her nane
from a petition after it has been filed with the auditor. Wthin
thirty days follow ng the receipt of such petition, the auditor shal
transmt the same to the board of comm ssioners of the central county,
together with his or her certificate as to the sufficiency thereof.

Sec. 2098. RCW 35.58.100 and 1967 c 105 s 2 are each anended to
read as foll ows:

A nmetropolitan nunicipal corporation may be authorized to perform
one or nore netropolitan functions in addition to those which it has
previ ously been authorized to perform with the approval of the voters
at an election, in the manner provided in this section.

An el ection to authorize a netropolitan municipal corporation to
perform one or nore additional netropolitan functions may be called
pursuant to a resolution or a petition in the foll ow ng manner:

(1) Aresolution calling for such an el ection may be adopted by:

(a) The city council of the central city; or

(b) The city councils of at least one-half in nunber of the
conponent cities other than the central city; or

(c) The board of comm ssioners of the central county. Such
resolution shall be transmitted to the netropolitan council.

(2) A petition calling for such an election shall be signed by at
| east four percent of the registered voters residing within the
metropolitan area and shall be filed with the auditor of the centra
county.

Any resolution or petition calling for such an el ection shall nane
the additional netropolitan functions which the netropolitan nunicipa
corporation shall be authorized to perform

Upon receipt of such a petition, the auditor shall exam ne the
signatures thereon and certify to the sufficiency thereof. For the
pur pose of exam ning the signatures on such petition, the auditor shal
be permtted access to all voter registration books of any conponent
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county and of all conponent cities. No person may withdraw his or her
name froma petition after it has been filed with the auditor. Wthin
thirty days followi ng the recei pt of such petition, the auditor shal
transmt the sane to the nmetropolitan council, together with his or her
certificate as to the sufficiency of signatures thereon.

Upon receipt of a valid resolution or duly certified petition
calling for an election on the authorization of the performance of one
or nore additional netropolitan functions, the netropolitan counci
shall cause to be called a special election to be held not nore than
one hundred and twenty days nor |less than sixty days follow ng such
receipt. Such special election shall be conducted and canvassed as
provided in this chapter for an election on the question of formng a
metropol i tan nuni ci pal corporation. The ballot proposition shall be in
substantially the follow ng form

"Shall the . . . . . . metropolitan nunicipal corporation be
aut hori zed to performthe additional metropolitan functions of

(here insert the title of each of the additiona
functions to be authorized as set forth in the petition or
resol ution)?

= T
NO . . . . . . . ... ..o

If a majority of the persons voting on the proposition shall vote in
favor thereof, the netropolitan nunicipal corporation shall be
authorized to perform such additional netropolitan function or
functions.

Sec. 2099. RCW35.58.130 and 1965 ¢ 7 s 35.58.130 are each anended
to read as foll ows:

At the first neeting of the netropolitan council followi ng the
formation of a netropolitan nunicipal corporation, the mayor of the
central city shall serve as tenporary ((ehatrmwan)) chair. As its first
official act the council shall elect a ((ehat+rmanr)) chair. The
((ehat+man)) chair shall be a voting nmenber of the council and shal
preside at all neetings. In the event of his or_ her absence or
inability to act the council shall select one of its nmenbers to act as
((ehat+man)) chair pro tenpore. A mgjority of all nenbers of the
council shall constitute a quorum for the transaction of business. A
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smal | er nunber of council menbers than a quorum may adjourn fromtinme to
time and may conpel the attendance of absent nenbers in such manner and
under such penalties as the council may provide. The council shal
determine its own rules and order of business, shall provide by
resolution for the manner and tinme of holding all regular and speci al
meetings and shall keep a journal of its proceedings which shall be a
public record. Every legislative act of the council of a general or
per manent nature shall be by resol ution.

Sec. 2100. RCW 35.58.140 and 1971 ex.s. ¢ 303 s 6 are each anended
to read as foll ows:

Each nenber of a netropolitan council except those sel ected under
the provisions of RCW35.58.120 ((H){a—€5)——+~FH—and8y)), shal
hold office at the pleasure of the body which selected him or_ her.
Each nenber, who shall hold office ex officio, may not hold office
after he or_ she ceases to hold the position of elected county
executive, mayor, conm ssioner, or ((eeunrertman)) council nenber. The
((ehat+man)) chair shall hold office until the second Tuesday in July
of each even-nunbered year and nmay, if reelected, serve nore than one
term Each menber shall hold office until his or her successor has
been sel ected as provided in this chapter.

Sec. 2101. RCW35.58.150 and 1984 ¢ 44 s 1 are each anended to
read as foll ows:

A vacancy in the office of a nenber of the netropolitan counci
shall be filled in the sanme manner as provided for the original
selection. The neeting of mayors to fill a vacancy of the nenber
sel ected under the provisions of RCW 35.58.120((4))) or of specia
district representatives to fill a vacancy of a nenber selected under
RCW 35.58. 120((£A-)) shall be held at such time and place as shall be
desi gnated by the ((ehat+rmanr)) chair of the netropolitan council after
ten days' witten notice mailed to the mayors of each of the cities
specified in RCW 35.58.120((¢4))) or to the representatives of the
speci al purpose districts specified in RCW35.58. 120((A-)), whi chever
is applicable.

Sec. 2102. RCW 35.58. 160 and 1985 ¢ 330 s 1 are each anended to
read as foll ows:
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The ((ehat+man)) chair and commttee ((ehat+ren)) chairs of the
met ropol i tan council except el ected public officials serving on a full-
tinme salaried basis may receive such conpensati on as the other nenbers
of the netropolitan council shall provide. Menbers of the counci
other than the ((ehatrman)) chair and commttee ((ehat+rmen)) chairs
shal | receive conpensation of fifty dollars per day or portion thereof
for attendance at netropolitan council or committee neetings, or for
performng other services on behalf of the netropolitan municipal
corporation, but not exceeding a total of four thousand ei ght hundred
dollars in any year, in addition to any conpensation which they may
receive as officers of conponent cities or counties: PROVI DED, That
el ected public officers serving in such capacities on a full-tine basis
shal | not receive conpensation for attendance at netropolitan, council,
or conmttee neetings, or otherw se performng services on behalf of
the netropolitan nmnunicipal corporation: PROVI DED FURTHER, That
commttee ((ehatrren)) chairs shall not receive conpensation in any one
year greater than one-third of the conpensation authorized for the
county commi ssioners or county ((eeunetHtren)) council nenbers of the
central county.

Any nmenber of the council may waive all or any portion of his or
her conpensati on payabl e under this section as to any nonth or nonths
during his or her term of office, by a witten waiver filed with the
council as provided in this section. The waiver, to be effective, nust
be filed any tinme after the nmenber's selection and prior to the date on
whi ch the conpensation would otherw se be paid. The waiver shall
specify the nonth or period of nonths for which it is nmade.

All  nmenbers of the council shall be reinbursed for expenses
actually incurred by themin the conduct of official business for the
met ropol i tan muni ci pal corporation.

Sec. 2103. RCW 35.58.210 and 1999 c 153 s 33 are each anended to
read as foll ows:

If a netropolitan municipal corporation shall be authorized to
perform the function of netropolitan water pollution abatenent, the
metropolitan council shall, prior to the effective date of the
assunption of such function, cause a netropolitan water pollution
abat ement advi sory committee to be formed by notifying the |legislative
body of each conponent city and county which operates a sewer systemto
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appoi nt one person to serve on such advisory commttee and t he board of
comm ssioners of each water-sewer district which operates a sewer
system any portion of which |lies within the netropolitan area, to
appoint one person to serve on such comittee who shall be a
comm ssi oner of such a water-sewer district. The nmetropolitan water
pol | uti on abat enment advisory comnmttee shall neet at the tinme and pl ace
provided in the notice and el ect a ((ehatrmanr)) chair. The nenbers of
such commttee shall serve at the pleasure of the appointing bodies and
shall receive no conpensation other than reinbursenment for expenses
actually incurred in the performance of their duties. The function of
such advisory commttee shall be to advise the netropolitan council in
matters relating to the performance of the water pollution abatenent
function.

Sec. 2104. RCW 35.58.230 and 1999 c¢ 153 s 35 are each anended to
read as foll ows:

If a netropolitan municipal corporation shall be authorized to
perform the function of netropolitan water supply, the netropolitan
council shall, prior to the effective date of the assunption of such
function, cause a netropolitan water advisory comrittee to be forned by
notifying the | egislative body of each conponent city which operates a
wat er systemto appoi nt one person to serve on such advisory committee
and the board of comm ssioners of each water-sewer district that
operates a water system any portion of which lies wthin the
metropolitan area, to appoint one person to serve on such commttee who
shall be a water-sewer district conm ssioner. The nmetropolitan water
advisory committee shall neet at the tinme and place provided in the
notice and elect a ((€ehat+rmanr)) chair. The nmenbers of such conmttee
shall serve at the pleasure of the appointing bodies and shall receive
no conpensation other than rei nbursenent for expenses actually incurred
in the performance of their duties. The function of such advisory
committee shall be to advise the netropolitan council with respect to
matters relating to the performance of the water supply function.

The requirenent to create a netropolitan water advisory conmttee
shall not apply to a county that has assunmed the rights, powers,
functions, and obligations of the nmetropolitan nunicipal corporation
under chapter 36.56 RCW
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Sec. 2105. RCW35.58.265 and 1965 ¢ 91 s 1 are each anended to
read as foll ows:

If a metropolitan nunicipal corporation shall perform the
metropolitan transportation function and shall acquire any existing
transportation system it shall assunme and observe all existing | abor
contracts relating to such system and, to the extent necessary for
operation of facilities, all of the enployees of such acquired
transportati on systemwhose duties are necessary to operate efficiently
the facilities acquired shall be appointed to conparable positions to
those which they held at the tinme of such transfer, and no enpl oyee or
retired or pensioned enpl oyee of such systens shall be placed in any
worse position with respect to pension seniority, wages, sick |eave,
vacation or other benefits that he or she enjoyed as an enpl oyee of
such system prior to such acquisition. The netropolitan nunici pal
corporation shall engage in collective bargaining with the duly
appointed representatives of any enployee |abor organization having
existing contracts with the acquired transportation system and nay
enter into | abor contracts with such enpl oyee | abor organization.

Sec. 2106. RCW 35.58.270 and 1993 ¢ 240 s 6 are each anended to
read as foll ows:

If a netropolitan municipal corporation shall be authorized to
performthe function of netropolitan transportation wth a conm ssion
form of managenent, a netropolitan transit comm ssion shall be fornmed
prior to the effective date of the assunption of such function. Except
as provided in this section, the nmetropolitan transit conmm ssion shal
exercise all powers of the netropolitan nunicipal corporation wth
respect to netropolitan transportation facilities, including but not
limted to the power to construct, acquire, nmaintain, operate, extend,
alter, repair, control and nanage a |l ocal public transportation system
within and without the netropolitan area, to establish new passenger
transportation services and to alter, curtail, or abolish any services
as the comm ssion may deemdesirable and to fix tolls and fares.

The conprehensive plan for public transportation service and any
anendnents thereof shall be adopted by the netropolitan council and the
metropolitan transit conm ssion shall provide transportation facilities
and service consistent with such plan. The netropolitan transit
comm ssion shall authorize expenditures for transportation purposes
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wi thin the budget adopted by the netropolitan council. Tolls and fares
may be fixed or altered by the comm ssion only after approval thereof
by the netropolitan council. Bonds of the netropolitan nunicipal
corporation for public transportation purposes shall be issued by the
metropolitan council as provided in this chapter.

The netropolitan transit conm ssion shall consist of seven nenbers.
Si x of such nenbers shall be appointed by the netropolitan council and
t he seventh nenber shall be the ((ehatrman)) chair of the netropolitan
council who shall be ex officio the ((ehat+manr)) chair of the
metropolitan transit comm ssion. Three of the six appointed nenbers of
the comm ssion shall be residents of the central city and three shal
be residents of the netropolitan area outside of the central city. The
three central city nenbers of the first nmetropolitan transit comm ssion
shall be selected fromthe existing transit conmm ssion of the central
city, if there be a transit conmssion in such city. The ternms of
first appointees shall be for one, two, three, four, five and six
years, respectively. Thereafter, comm ssioners shall serve for a term
of four years. Conpensation of transit comm ssioners shall be
determ ned by the nmetropolitan council.

The requirenent to create a netropolitan transit comm ssion shal
not apply to a county that has assuned the rights, powers, functions,
and obligations of the metropolitan municipal corporation under chapter
36. 56 RCW

Sec. 2107. RCW 35.58.370 and 1965 ¢ 7 s 35.58. 370 are each anended
to read as foll ows:

The netropolitan council shall establish and provide for the
operation and maintenance of a personnel nerit system for the
enpl oynent, classification, pronotion, denotion, suspension, transfer,
| ayof f and di scharge of its appointive officers and enpl oyees solely on
the basis of nmerit and fitness without regard to political influence or
affiliation. The person appointed or body created for the purpose of
adm ni stering such personnel system shall have power to nake, anend and
repeal rules and regulations as are deened necessary for such nerit
system Such rules and regul ati ons shal |l provide:

(1) That the person to be discharged or denoted nust be presented
with the reasons for such discharge or denotion specifically stated;
and
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(2) That he or she shall be allowed a reasonable time in which to
reply thereto in witing and that he or she be given a hearing thereon
wi thin a reasonable tine.

Sec. 2108. RCW 35.58.390 and 1965 ¢ 7 s 35.58.390 are each anended
to read as foll ows:

Where a netropolitan nunicipal corporation enploys a person
enpl oyed i mmedi ately prior thereto by a conponent city or county, or by
a special district, such enpl oyee shall be deened to remai n an enpl oyee
of such city, county, or special district for the purposes of any
pension plan of such city, county, or special district, and shall
continue to be entitled to all rights and benefits thereunder as if he
or _she had remained as an enployee of the city, county, or special
district, until the nmetropolitan nmunicipal corporation has provided a
pensi on plan and such enpl oyee has elected, in witing, to participate
t herei n.

Until such election, the netropolitan mnunicipal corporation shal
deduct from the remunerati on of such enployee the anpunt which such
enpl oyee is or may be required to pay in accordance with the provisions
of the plan of such city, county, or special district and the
met ropolitan nmunicipal corporation shall pay to the city, county, or
special district any anmounts required to be paid under the provisions
of such plan by enpl oyer or enpl oyee.

Sec. 2109. RCW 35.58.400 and 1965 ¢ 7 s 35.58.400 are each anended
to read as foll ows:

Where a netropolitan nunicipal corporation enploys a person
enpl oyed i medi ately prior thereto by a conponent city or county or by
a special district, the enployee shall be deened to remain an enpl oyee
of such city, county, or special district for the purposes of any sick
| eave credit plan of the conponent city, county, or special district
until the netropolitan nunicipal corporation has established a sick
|l eave credit plan for its enployees, whereupon the netropolitan
muni ci pal corporation shall place to the credit of the enployee the
sick leave credits standing to his or her credit in the plan of such
city, county, or special district.

Where a netropolitan nunicipal corporation enploys a person
theretofore enployed by a conponent city, county, or by a special
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district, the netropolitan municipal corporation shall, during the
first year of his or_her enploynment by the netropolitan nunicipal
corporation, provide for such enployee a vacation with pay equival ent
to that which he or she would have been entitled if he or she had
remai ned in the enploynment of the city, county, or special district.

Sec. 2110. RCW 35.58.460 and 1993 ¢ 240 s 14 are each anended to
read as foll ows:

(1) A netropolitan municipal corporation nmay i ssue revenue bonds to
provide funds to carry out its authorized nmetropolitan water pollution
abatenent, water supply, garbage disposal or transportation purposes,
W thout submitting the matter to the voters of the netropolitan
muni ci pal corporation. The nmetropolitan council shall create a speci al
fund or funds for the sole purpose of paying the principal of and
interest on the bonds of each such issue, into which fund or funds the
metropolitan council may obligate the nmetropolitan munici pal
corporation to pay such anounts of the gross revenue of the particular
utility constructed, acquired, inproved, added to, or repaired out of
t he proceeds of sale of such bonds, as the nmetropolitan council shal
determ ne and may obligate the nmetropolitan municipal corporation to
pay such anounts out of otherw se unpledged revenue which nay be
derived from the ownership, use or operation of properties or
facilities owned, used or operated incident to the performance of the
aut hori zed function for which such bonds are issued or out of otherw se
unpl edged fees, tolls, charges, tariffs, fares, rentals, special taxes
or other sources of paynent |lawfully authorized for such purpose, as
the netropolitan council shall determ ne. The principal of, and
i nterest on, such bonds shall be payable only out of such special fund
or funds, and the owners of such bonds shall have a lien and charge
agai nst the gross revenue of such utility or any other revenue, fees,
tolls, charges, tariffs, fares, special taxes or other authorized
sources pledged to the paynent of such bonds.

Such revenue bonds and the interest thereon issued against such
fund or funds shall be a valid claim of the owners thereof only as
agai nst such fund or funds and the revenue pl edged therefor, and shal
not constitute a general indebtedness of the netropolitan nunicipa
cor porati on.
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Each such revenue bond shall state upon its face that it is payable
from such special fund or funds, and all revenue bonds issued under
this chapter shall be negotiable securities within the provisions of
the law of this state. Such revenue bonds may be registered either as
to principal only or as to principal and interest as provided in RCW
39.46.030, or may be bearer bonds; shall be in such denom nations as
the nmetropolitan council shall deem proper; shall be payable at such
time or times and at such places as shall be determned by the
metropolitan council; shall bear interest at such rate or rates as
shall be determ ned by the nmetropolitan council; shall be signed by the
((ehat+man)) chair and attested by the secretary of the netropolitan
council, any of which signatures may be facsimle signatures, and the
seal of the metropolitan nmunicipal corporation shall be inpressed or
inprinted thereon; any attached interest coupons shall be signed by the
facsimle signatures of said officials.

Such revenue bonds shall be sold in such manner, at such price and
at such rate or rates of interest as the netropolitan council shal
deem to be for the best interests of the netropolitan nmunici pal
corporation, either at public or private sale.

The netropolitan council may at the time of the issuance of such
revenue bonds make such covenants with the owners of said bonds as it
may deemnecessary to secure and guarantee the paynent of the principal
thereof and the interest thereon, including but not being limted to
covenants to set aside adequate reserves to secure or guarantee the
paynment of such principal and interest, to naintain rates sufficient to
pay such principal and interest and to mai ntai n adequate coverage over
debt service, to appoint a trustee or trustees for the bond owners to
saf eguard the expenditure of the proceeds of sale of such bonds and to
fix the powers and duties of such trustee or trustees and to make such
ot her covenants as the netropolitan council nmay deem necessary to
acconplish the nost advantageous sal e of such bonds. The netropolitan
council may al so provide that revenue bonds payable out of the sane
source may | ater be issued on a parity with revenue bonds bei ng issued
and sol d.

The netropolitan council may include in the principal amount of any
such revenue bond i ssue an anount to establish necessary reserves, an
anount for working capital and an anmobunt necessary for interest during
t he period of construction of any such netropolitan facilities plus six
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nmonths. The netropolitan council may, if it deens it to the best
interest of the netropolitan nunicipal corporation, provide in any
contract for the construction or acquisition of any netropolitan
facilities or additions or inprovenents thereto or replacenents or
extensions thereof that paynment therefor shall be made only in such
revenue bonds at the par val ue thereof.

| f the netropolitan nunicipal corporation shall fail to carry out
or perform any of its obligations or covenants nmade in the
aut hori zation, issuance and sale of such bonds, the owner of any such
bond may bring action against the netropolitan municipal corporation
and conpel the performance of any or all of such covenants.

(2) Notw t hstandi ng subsection (1) of this section, such bonds may
be i ssued and sold in accordance with chapter 39.46 RCW

Sec. 2111. RCW 35.58.530 and 1993 ¢ 240 s 18 are each anended to
read as foll ows:

Territory located within a conponent county that is annexed to a
conponent city after the establishnent of a mnmetropolitan nmunici pal
corporation shall by such act be annexed to the nmetropolitan nunici pal
corporation. Territory within a nmetropolitan nunicipal corporation may
be annexed to a city which is not within such netropolitan nunicipa
corporation in the manner provided by Iaw and in such event either (1)
such city may be annexed to such netropolitan municipal corporation by
ordinance of the legislative body of the <city concurred in by
resolution of the nmetropolitan council, or (2) if such city shall not
be so annexed such territory shall remain within the netropolitan
muni ci pal corporation unless such city shall by resolution of its
| egi sl ative body request the withdrawal of such territory subject to
any outstandi ng i ndebtedness of the netropolitan corporation and the
metropolitan council shall by resolution consent to such w thdrawal .

Any territory located within a conponent county that is contiguous
to a netropolitan municipal corporation and lying wholly within an
i ncorporated city or town may be annexed to such netropolitan nmunici pal
corporation by ordinance of the legislative body of such city or town
requesting such annexation concurred in by resolution of the
metropolitan council.

Any other territory located within a conponent county that is
adj acent to a netropolitan municipal corporation may be annexed thereto
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by vote of the qualified electors residing in the territory to be
annexed, in the manner provided in this chapter. An election to annex
such territory may be called pursuant to a petition or resolution in
the foll ow ng manner:

(1) A petition calling for such an election shall be signed by at
| east four percent of the qualified voters residing within the
territory to be annexed and shall be filed with the auditor of the
central county.

(2) Aresolution calling for such an el ection may be adopted by the
metropolitan council.

Any resolution or petition calling for such an election shall
descri be the boundaries of the territory to be annexed, and state that
the annexation of such territory to the nmetropolitan nunicipal
corporation will be conducive to the welfare and benefit of the persons
or property within the netropolitan nunicipal corporation and wthin
the territory proposed to be annexed.

Upon recei pt of such a petition, the auditor shall exam ne the sane
and certify to the sufficiency of the signatures thereon. Wthin
thirty days follow ng the receipt of such petition, the auditor shal
transmt the sane to the nmetropolitan council, together with his or her
certificate as to the sufficiency thereof.

Sec. 2112. RCW35.61.230 and 1965 ¢ 7 s 35.61.230 are each anended
to read as foll ows:

Any person, firmor corporation feeling aggrieved by the assessnent
against his or her or its property may file objections with the city
council and may appeal fromthe order confirm ng the assessnent roll in
t he sane manner as objections and appeals are nade in regard to | ocal
i nprovenents in cities of the first class.

Sec. 2113. RCW35.63.020 and 1965 ¢ 7 s 35.63.020 are each anended
to read as foll ows:

If any council or board desires to avail itself of the powers
conferred by this chapter it shall create a city or county planning
conm ssion consisting of fromthree to twelve nenbers to be appointed
by the mayor or ((ehat+ranr)) chair of the nunicipality and confirnmed by
the council or board: PROVIDED, That in cities of the first class
having a comm ssion form of governnent consisting of three or nore
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menbers, the comm ssioner of public works shall appoint the planning
comm ssi on, which appointnment shall be confirmed by a majority of the
city comm ssioners. Cities of the first class operating under self-
government charters nmay extend the nenbership and the duties and powers
of its comm ssion beyond those prescribed in this chapter.

Sec. 2114. RCW 35.63.030 and 1965 ¢ 7 s 35.63.030 are each anended
to read as foll ows:

The ordi nance, resolution or act creating the conm ssion shall set
forth the nunber of nenbers to be appointed, not nore than one-third of
whi ch nunber nmay be ex officio nenbers by virtue of office held in any
muni ci pality. The term of office for ex officio nenbers shal
correspond to their respective tenures. The term of office for the
first appointive nenbers appointed to such commssion shall be
designated fromone to six years in such manner as to provide that the
fewest possible terns will expire in any one year. Thereafter the term
of office for each appointive nenber shall be six years.

Vacanci es occurring otherw se than through the expiration of terns
shall be filled for the unexpired term Menbers nay be renoved, after
public hearing, by the appointing official, with the approval of his or
her council or board, for inefficiency, neglect of duty or nmal feasance
in office.

The nmenbers shall be selected wthout respect to political
affiliations and they shall serve w thout conpensati on.

Sec. 2115. RCW 35.63.040 and 1965 ¢ 7 s 35.63.040 are each anended
to read as foll ows:
The conmm ssion shall elect its own ((ehat+man)) chair and create

and fill such other offices as it may determne it requires. The
comm ssion shall hold at |east one regular neeting in each nonth for
not less than nine nonths in each year. It shall adopt rules for
transaction of business and shall keep a witten record of its

nmeeti ngs, resolutions, transactions, findings and determ nations which
record shall be a public record.

Sec. 2116. RCW 35.63.100 and 1967 ex.s. ¢ 144 s 8 are each anended

to read as foll ows:
The conmm ssion may recommend to its council or board the plan
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prepared by it as a whole, or may recommend parts of the plan by
successi ve recommendati ons; the parts correspondi ng with geographic or
political sections, division or subdivisions of the nmunicipality, or
wi th functional subdivisions of the subject matter of the plan, or in
the case of counties, with suburban settlenent or arterial highway
ar ea. It may al so prepare and reconmend any anendnent or extension
t hereof or addition thereto.

Before the recommendation of the initial plan to the nmunicipality
the comm ssion shall hold at |east one public hearing thereon, giving
notice of the time and place by one publication in a newspaper of
general circulationinthe nmunicipality and in the official gazette, if
any, of the nunicipality.

The council nmay adopt by resolution or ordi nance and the board nay
adopt by resolution the plan recommended to it by the conm ssion, or
any part of the plan, as the conprehensive pl an.

A true copy of the resolution of the board adopting or enbodyi ng
such plan or any part thereof or any anendnent thereto shall be
certified by the clerk of the board and filed with the county auditor.
Alike certified copy of any map or plat referred to or adopted by the
county resolution shall likew se be filed with the county auditor. The
audi tor shall record the resolution and keep on file the map or plat.

The original resolution or ordinance of the council adopting or
enbodyi ng such plan or any part thereof or any anmendnent thereto shal
be certified by the clerk of the city and filed by him or her. The
original of any map or plat referred to or adopted by the resolution or
ordi nance of the council shall |ikew se be certified by the clerk of
the city and filed by himor her. The clerk shall keep on file the

resol ution or ordi nance and map or pl at.

Sec. 2117. RCW 35.68.020 and 1965 ¢ 7 s 35.68.020 are each anended
to read as foll ows:

No such inprovenent shall be undertaken or required except pursuant
to a resolution of the council or commssion of the city or town,
hereinafter referred to as the city council. The resolution shall
state whether the cost of the inprovenent shall be borne by the city or
whether all or a specified portion shall be borne by the city or
whether all or a specified portion shall be borne by the abutting
property owner; or whether the abutting owner is required to construct
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the inprovenent at his or her own cost and expense. | f the abutting
owner is required to construct the inprovenment the resolution shal
specify the time within which the construction shall be commenced and
conpl eted; and further that if the inprovenent or construction is not
undert aken and conpleted within the tine specified that the city wll
perform or conplete the inprovenent and assess the cost against the
abutting owner.

Sec. 2118. RCW 35.69.030 and 1965 ¢ 7 s 35.69.030 are each anended
to read as foll ows:

Whenever the city council of any such city has adopted such
resolution it shall cause a notice to be served on the owner of the
property directly abutting on such portion of such street, instructing
hi mor her to construct or reconstruct a sidewalk on such portion in
accordance with the plans and specifications which shall be attached to
such noti ce. The notice shall be deened sufficiently served if
delivered in person to the owner or if left at the home of such owner
with a person of suitable age and discretion then resident therein, or
with an agent of such owner, authorized to collect rentals on such
property, or, if the owner is a nonresident of the state of WAshi ngton,
by mailing a copy to his or her |Iast known address, or if he or she is
unknown or if his or her address is unknown, then by posting a copy in
a conspi cuous place at such portion of the street where the i nprovenent
is to be made. The notice shall specify a reasonable tinme w thin which
such construction or reconstruction shall be nade, and shall state that
in case the owner fails to nake the same within such time, the city

will proceed to make it through the officer or departnent thereof
charged with the inspection of sidewalks and that such officer or
departnment wll report to the city council, at a subsequent date, to be

definitely stated in the notice, an assessnent roll showi ng the |ot or
parcel of land directly abutting on such portion of the street so
i nproved, the cost of the inprovenent, and the nane of the owner, if
known, and that the city council at the time stated in the notice or at
the tinme or tines to which the sane may be adjourned, will hear any and
all protests against the proposed assessnent. Upon the expiration of
the tinme fixed within which the owner is required to construct or
reconstruct such sidewalk, if the owner has failed to perform such
work, the city may proceed to performit, and the officer or departnent
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of the city performng the work shall, within the tinme fixed in the
notice, report to the city council an assessnment roll show ng the | ot
or parcel of land directly abutting on that portion of the street so
i nproved, the cost of the work, and the name of the owner, if known.
The city council shall, at the tinme in such notice designated, or at an
adjourned time or times, assess the cost of such inprovenent against
said property and shall fix the tinme and manner for paynent thereof,
whi ch said assessnent shall becone a |ien upon said property and shal
be collected in the manner as is provided by law for collection of
| ocal inprovenents assessnents under this title.

Sec. 2119. RCW35.70.030 and 1965 ¢ 7 s 35.70.030 are each anended
to read as foll ows:

If in the judgnent of the officer or departnent having
superintendence of streets and public places, public convenience or
safety requires that a sidewal k be constructed al ong either side of any
street, he or she shall report the fact to the city or town counci
i mredi atel y.

Sec. 2120. RCW 35.70.040 and 1965 ¢ 7 s 35.70.040 are each anended
to read as foll ows:

| f upon receiving a report from the proper officer, the city or
town council deens the construction of the proposed sidewal k necessary
or convenient for the public it shall by an appropriate resolution
order the sidewal k constructed and shall cause a witten notice to be
served upon the owner of each parcel of |and abutting upon that portion
and side of the street where the sidewalk is constructed requiring him
or her to construct the sidewal k in accordance with the resol ution.

Sec. 2121. RCW35.70.060 and 1985 c 469 s 36 are each anended to
read as foll ows:

The notice shall be served:

(1) By delivering a copy to the owner or reputed owner of each
parcel of land affected, or to the authorized agent of the owners, or

(2) By leaving a copy thereof at the usual place of abode of the
owner in the city or town with a person of suitable age and discretion
residing therein, or
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(3) If the owner is a nonresident of the city or town and his or
her place of residence is known by mailing a copy to the owner
addressed to his or her |ast known place of residence, or

(4) If the place of residence of the owner is unknown or if the
owner of any parcel of |and affected is unknown, by publication in the
of ficial newspaper of the city or town once a week for two consecutive
weeks. The notice shall specify a reasonable time within which the
si dewal k shall be constructed which in the case of publication of the
notice shall not be less than sixty days from the date of the first
publication of such notice.

Sec. 2122. RCW35.71.050 and 1965 ¢ 7 s 35.71.050 are each anended
to read as foll ows:

The corporate authority is authorized to engage duly qualified real
estate appraisers, for the purpose of determ ning the value, or |egal
damages, if any, to any person, owning or having any | egal or equitable
interest in any real property who contends that he or she would suffer
danmage if a projected nmall were established; in connection therewith
the city shall take into account any increnment in value that may result
fromthe establishnent of the mall. The appraisers shall submt their
findings in witing to the chief executive of the city.

Sec. 2123. RCW35.77.030 and 1965 ¢ 7 s 35.77.030 are each anended
to read as foll ows:

Pursuant to an agreenent authorized by RCW 35.77.020, the board of
county comm ssioners may expend funds fromthe county road fund for the
construction, repair, and maintenance of the streets of such city or
town and for engineering and adm nistrative services. Paynents by a
city or town under such an agreenent shall be nmade to the county
treasurer and by him or her deposited in the county road fund. Such
construction, repair, mintenance, and engineering service shall be
ordered by resolution and proceedi ngs conducted in respect thereto in
the same manner as provided for the construction, repair, and
mai nt enance of county roads by counties, and for the preparation of
maps, plans and specifications, advertising and award of contracts
therefor: PROVIDED, That except in case of energency all construction
work performed by a county on city streets pursuant to RCW 35.77.020
t hrough 35. 77.040, which exceeds ten thousand dollars, shall be done by
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contract, unless after advertisenent and solicitation of conpetitive
bids it appears that bids are unobtainable or that the [owest bid
exceeds the ampunt for which such construction can be done by neans
other than contract. No street construction project shall be divided
into |esser conponent parts for the purpose of avoiding the
requi renents for conpetitive bidding.

Sec. 2124. RCW 35.82.050 and 1998 ¢ 140 s 3 are each anended to
read as foll ows:

(1) No comm ssioner, enployee, or appointee to any deci sion-nmaking
body for the housing authority shall own or hold an interest in any
contract or property or engage in any business, transaction, or
prof essi onal or personal activity, that woul d:

(a) Be, or appear to be, in conflict with the conmm ssioner's,
enpl oyee's, or appointee's official duties to any decisi on-nmaki ng body
for the housing authority duties relating to the housing authority
served by or subject to the authority of such comm ssioner, enployee,
or appoi ntee to any deci sion-nmaki ng body for the housing authority;

(b) Secure, or appear to secure, unwarranted privileges or
advantages for such conmm ssioner, enployee, or appointee to any
deci si on- maki ng body for the housing authority, or others; or

(c) Prejudice, or appear to prejudice, such conmm ssioner's,
enpl oyee's, or appointee's to any deci si on-nmaki ng body for the housing
authority independence of judgnent in exercise of his or her official
duties relating to the housing authority served by or subject to the
authority of the comm ssioner, enployee, or appointee to any deci sion-
maki ng body for the housing authority.

(2) No comm ssioner, enployee, or appointee to any deci sion-nmaking
body for the housing authority shall act in an official capacity in any
manner in which such comm ssioner, enployee, or appointee to any
deci si on- maki ng body of the housing authority has a direct or indirect
financial or personal invol venent.

(3) No comm ssioner, enployee, or appointee to any deci si on-nmaking
body for the housing authority shall use his or her public office or
enpl oynment to secure financial gain to such conm ssioner, enployee, or
appoi ntee to any deci si on-nmaki ng body for the housing authority.

(4) If any conm ssioner or enployee of an authority or any
appoi ntee to any deci si on-nmaki ng body for the housing authority owns or
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controls an interest direct or indirect in any property included or
pl anned to be included in any housing project, he or she imrediately
shal | disclose the sane in witing to the authority and such di scl osure
shall be entered upon the mnutes of the authority. Failure to
di scl ose such interest shall constitute msconduct in office. Upon
such disclosure such comm ssioner, enployee, or appointee to any
deci si on- maki ng body for the housing authority shall not participate in
any action by the authority affecting such property.

(5) No provision of this section shall preclude a tenant of the
public housing authority from serving as a comm ssi oner, enpl oyee, or
appoi ntee to any decision-making body of the housing authority. No
provision of this section shall preclude a tenant of the public housing
authority who is serving as a conm ssioner, enployee, or appointee to
any deci si on-maki ng body of the housing authority from voting on any
i ssue or decision, or participating in any action by the authority,
unl ess a conflict of interest, as set forth in subsections (1) through
(4) of this section, exists as to that particular tenant and the
particul ar property or interest at issue before, or subject to action
by the housing authority.

Sec. 2125. RCW 35.82.060 and 1965 ¢ 7 s 35.82.060 are each anended
to read as foll ows:

For inefficiency or neglect of duty or msconduct in office, a
comm ssioner of an authority may be renoved by the mayor (or in the
case of an authority for a county, by the governing body of said
county), but a comm ssioner shall be renpoved only after he or she shal
have been given a copy of the charges at |east ten days prior to the
hearing thereon and had an opportunity to be heard in person or by
counsel. In the event of the renoval of any conm ssioner, a record of
t he proceedi ngs, together with the charges and fi ndi ngs thereon, shal
be filed inthe office of the clerk.

Sec. 2126. RCW 35.82.180 and 1965 ¢ 7 s 35.82.180 are each anended
to read as foll ows:

An authority shall have power by its resolution, trust indenture,
nort gage, | ease or other contract to confer upon any obligee hol di ng or
representing a specified anount in bonds, or holding alease, the right
(in addition to all rights that may otherw se be conferred), upon the
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happening of an event of default as defined in such resolution or
instrument, by suit, action or proceeding in any court of conpetent
jurisdiction:

(1) To cause possession of any housing project or any part thereof
to be surrendered to any such obligee.

(2) To obtain the appointnment of a receiver of any housing project
of said authority or any part thereof and of the rents and profits
therefrom |If such receiver be appointed, he or she may enter and take
possessi on of such housing project or any part thereof and operate and
mai ntain sane, and collect and receive all fees, rents, revenues, or
ot her charges thereafter arising therefrom and shall keep such noneys
in a separate account or accounts and apply the sane in accordance with
the obligations of said authority as the court shall direct.

(3) To require said authority and the comm ssioners thereof to
account as if it and they were the trustees of an express trust.

Sec. 2127. RCW 35.84.050 and 1965 ¢ 7 s 35.84.050 are each anended
to read as foll ows:

Whenever a ((H+rerman)) firefighter engages in any duty outside the
limts of such municipality, such duty shall be considered as part of
his or her duty as ((H+eman)) firefighter for the nmunicipality, and a
((H+rerman)) firefighter who is injured while engaged in such duties
outside the limts of the municipality shall be entitled to the sane
benefits that he or_she or his or_ her famly would be entitled to

recei ve had he or she been injured within the nmunicipality.

Sec. 2128. RCW 35.86A.060 and 1969 ex.s. ¢ 204 s 6 are each
anmended to read as foll ows:

The parki ng conm ssion shall select fromits nenbers a ((ehat+rran))
chair, and nay establish its own rul es, regul ations and procedures not
i nconsistent with this chapter. No resolution shall be adopted by the
par ki ng conm ssion except wupon the concurrence of at |east three
menbers.

Sec. 2129. RCW 35.88.050 and 1965 ¢ 7 s 35.88.050 are each anended
to read as foll ows:

| f upon the trial of any person for the violation of any of the
provisions of this chapter he or she is found guilty of creating or
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mai nt ai ni ng a nui sance or of violating any of the provisions of this
chapter, he or she shall forthwith abate the nuisance, and if he or she
fails so to do within one day after such conviction, unless further
time is granted by the court, a warrant shall be issued by the court
wherein the conviction was obtained, directed to the sheriff of the
county in which such nuisance exists and the sheriff shall forthwith
proceed to abate the said nuisance and the cost thereof shall be taxed
agai nst the person so convicted as a part of the costs of such case.

Sec. 2130. RCW 35.88.060 and 1965 ¢ 7 s 35.88.060 are each anended
to read as foll ows:

The city health officer, city physician, board of public health
mayor, or any other officer, who has the sanitary condition of the city
or town in charge, shall see that the provisions of this chapter are
enforced and upon conplaint being nmade to any such officer of an
all eged violation, he or she shall imediately investigate the said
conplaint and if the same appears to be well founded he or she shal
file a conplaint against the person or persons violating any of the
provi sions of this chapter and cause their arrest and prosecution.

Sec. 2131. RCW35.88.090 and 1979 c¢ 141 s 41 are each anended to
read as foll ows:

The secretary of social and health services shall have the power,
and it shall be his or her duty, to investigate the system of di sposal
of sewage, garbage, feculent matter, offal, refuse, filth, or any
animal, mneral, or vegetable matter or substance, by cities not
| ocated on tidewater, having a popul ation of one hundred thousand or
nore, and if he or she shall determ ne upon investigation that any such
system or systens of disposal is or may be injurious or dangerous to
health, he or she shall have the power, and it shall be his or she
duty, to order such city or cities to provide for, construct, and
mai ntain a system or systens of disposal which wll not be injurious or
dangerous to heal th.

Sec. 2132. RCW 35.92.260 and 1965 ¢ 130 s 3 are each anended to
read as foll ows:

Wen a city or town nakes |ocal inprovenents for any of the
purposes specified in RCW 35.92.220 and RCW 35.92.230, as now or
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hereafter anmended, the proceedings relative to the creation of
districts, financing of I nprovenent s, levying and collecting
assessnents and all other procedure shall be had, and the |egislative
authority shall proceed in accordance with the provisions of the | aws
relating to | ocal inprovenent districts in cities of the first class:
PROVI DED, That when the inprovenent is initiated upon petition, the
petition shall set forth the fact that the signers are the owners
according to the records in the office of the county auditor, of
property to an aggregate amount of a mmpjority of the surface area
withinthe limts of the assessnment district to be created: PROvVI DED
FURTHER, That when an assessnent is nmade for any purpose other than the
construction or reconstruction of any system or neans of distribution
or delivery of water, it shall not be necessary for the legislative
authority to be furnished with a statenent of the aggregate assessed
val uation of the real estate exclusive of inprovenents in the district
according to the valuation | ast placed upon it for purposes of general
taxation, or the estimated anount of the cost of the inprovenent to be
borne by each tract of |land or other property, but a statenent by the
engineer or other officer, showing the estimated cost of the
i nprovenent per square foot, shall be sufficient: PROVI DED FURTHER
That when the legislative authority of a city or town shall deem it
necessary to | evy speci al assessnents for the purposes specified in RCW
35.92. 230, as now or hereafter anended, other than for the purpose of
paying the costs of acquiring, constructing or reconstructing any
system or neans of distribution or delivery of water for irrigation or
donestic purposes, the legislative authority for such city or town nmay
hold a single hearing on the assessnent rolls for all irrigation |ocal
i nprovenent districts within the city or town. Such Il egislative
authority shall fix the date of such hearing and shall direct the city
or towmn clerk to give notice thereof, in the formprescribed by RCW
35.44.080, by publication thereof in a |egal newspaper of general
circulation inthe city or town, once, not |less than fifteen days prior
to the date fixed for hearing; and by mailing, not less than fifteen
days prior to the date fixed for hearing, notice thereof to the owner
or reputed owner of each item of property described on the assessnent
roll whose nane appears on such roll at the address of such owner or
reputed owner shown on the tax rolls of the county treasurer for each
such itemof property: PROVIDED FURTHER, That when an assessnent rol
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is once prepared and does not include the <cost of purchase,
construction, or reconstruction of works of delivery or distribution
and the legislative authority of such city or town decides to raise a
simlar anount the ensuing year, it shall not be necessary to prepare
a new assessnent roll, but the legislative authority may pass a
resolution of intention estimating the cost for the ensuing year to be
the sane as the preceding year, and directing the clerk to give notice

stating the estimated cost per square foot of all land within the
district and refer persons interested to the books of the treasurer
and fixing the date for a hearing on such assessnment roll. Notice of

such hearing shall be given by the city or town clerk in the form and
manner required in the preceding proviso. The treasurer shall be
present at the hearing and shall note any changes on his or her books.
The | egislative authority shall have the sanme right to make changes in
the assessnent roll as in an original assessnent, and after all changes
have been made it shall, by ordinance, confirm the assessnent and
direct the treasurer to extend it on the books of his or her office.

Sec. 2133. RCW 35.94.020 and 1985 c 469 s 40 are each anended to
read as foll ows:

The |l egislative authority of the city, if it deens it advisable to
| ease or sell the works, plant, or system or any part thereof, shal

adopt a resolution stating whether it desires to |lease or sell. If it
desires to lease, the resolution shall state the general terns and
conditions of the |ease, but not the rent. |If it desires to sell the
general ternms of sale shall be stated, but not the price. The

resolution shall direct the city clerk, or other proper official, to
publish the resolution not |ess than once a week for four weeks in the
of ficial newspaper of the city, together with a notice calling for
sealed bids to be filed with the clerk or other proper official not
| ater than a certain tinme, acconpanied by a certified check payable to
the order of the city, for such amount as the resolution shall require,
or a deposit of a like sumin noney. Each bid shall state that the
bi dder agrees that if his or her bid is accepted and he or she fails to
conply therewith within the tine hereinafter specified, the check or

deposit shall be forfeited to the city. |If bids for alease are called
for, bidders shall bid the anount to be paid as the rent for each year
of the termof the lease. |If bids for a sale are called for, the bids
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shall state the price offered. The legislative authority of the city
may reject any or all bids and accept any bid which it deens best. At
the first neeting of the legislative authority of the city held after
the expiration of the tinme fixed for receiving bids, or at sone |ater
nmeeting, the bids shall be considered. 1In order for the legislative
authority to declare it advisable to accept any bid it shall be
necessary for two-thirds of all the nenbers elected to the |legislative
authority to vote in favor of a resolution nmaking the declaration. |If
the resolution is adopted it shall be necessary, in order that the bid
be accepted, to enact an ordinance accepting it and directing the
execution of a | ease or conveyance by the mayor and city clerk or other
proper official. The ordinance shall not take effect until it has been
submtted to the voters of the city for their approval or rejection at
the next general election or at a special election called for that
purpose, and a majority of the voters voting thereon have approved it.
| f approved it shall take effect as soon as the result of the vote is
proclainmed by the mayor. |If it is so submtted and fails of approval,
it shall be rejected and annulled. The mayor shall proclaimthe vote
as soon as it is properly certified.

Sec. 2134. RCW 35.94.030 and 1965 ¢ 7 s 35.94.030 are each anended
to read as foll ows:

Upon the taking effect of the ordinance the mayor and the city
clerk or other proper official shall execute, in the nane and on behal f
of the city, the | ease or conveyance directed thereby. The |essee or
grantee shall accept and execute the instrunent within ten days after
notice of its execution by the city or forfeit to the city, the anmount
of the check or deposit acconpanying his or her bid: PROVIDED, That if
l[itigation in good faith is instituted within ten days to determ ne the
rights of the parties, no forfeiture shall take place unless the | essee
or grantee fails for five days after the termnation of the litigation

in favor of the city to accept and execute the | ease or conveyance.

Sec. 2135. RCW35.96.050 and 1967 c 119 s 6 are each anended to
read as foll ows:

Wen service from the wunderground electric and comrunication
facilities is available in all or part of a conversion area, the city
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or towmm shall mil a notice to the owners of all structures or
i nprovenents served fromthe existing overhead facilities in the area,
whi ch notice shall state that:

(1) Service fromthe underground facilities is avail abl e;

(2) Al electric and communi cation service |lines fromthe existing
overhead facilities within the area to any structure or inprovenent
must be di sconnected and renoved within ninety days after the date of
the mailing of the notice;

(3) Should such owner fail to convert such service lines from
overhead to underground within ninety days after the date of the
mai ling of the notice, the city or town wll order the electric and
communi cation utilities to disconnect and renove the service |lines;

(4) Should the owner object to the disconnection and renoval of the
service lines he or she may file his or her witten objections thereto
with the city or town clerk within thirty days after the date of the
mai ling of the notice and failure to so object within such tinme wll
constitute a waiver of his or her right thereafter to object to such
di sconnection and renoval .

If the owner of any structure or inprovenent served from the
existing overhead electric and comunication facilities wthin a
conversion area shall fail to convert to underground the service |ines
from such overhead facilities to such structure or inprovenent wthin
ninety days after the mailing to himor her of the notice, the city or
town shall order the electric and conmunication utilities to di sconnect
and renove all such service lines: PROVIDED, That if the owner has
filed his or her witten objections to such disconnection and renoval
with the city or town clerk within thirty days after the mailing of the
notice then the city or town shall not order such disconnection and
removal until after the hearing on such objections.

Upon the tinmely filing by the owner of objections to the
di sconnection and renoval of the service lines, the legislative
authority of such city or town, or a coomttee thereof, shall conduct
a hearing to determ ne whether the renoval of all or any part of the
service lines is in the public benefit. The hearing shall be held at
such time as the legislative authority of such city or town may

establish for hearings on the objections and shall be held in
accordance wth the regularly established procedure set by the
| egislative authority of the city or town. |[If the hearing is before a
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commttee, the conmmttee shall followng the hearing report its
recomrendation to the legislative authority of the city or town for
final action. The determ nation reached by the legislative authority
shall be final in the absence of an abuse of discretion.

PART 111

Sec. 3001. RCW 35A.02.055 and 1979 ex.s. ¢ 18 s 8 are each anended
to read as foll ows:

Where a city elects to becone a noncharter code city under one of
the optional plans of governnment provided in Title 35A RCW for code
cities which involves the sanme general plan of governnent as that under
which the city operated prior to the choice and where with the change
in classification the nunber of ((eewrertmwanie)) council positions in
a city remains the sanme or increases fromfive to seven, the procedures
for the first election of officers which appear in RCW 35A. 02. 050 shal
not be followed. Wen nenbership in a city council remains the sane or
is increased upon becomng a noncharter code city, the terns of
i ncunbent council menbers shall not be affected. If the nunber of
counci |l menbers is increased fromfive to seven, the city council shall,
by majority vote, pursuant to RCW 35A. 12. 050 and 35A. 13. 020, appoint
two persons to serve in these offices until the next nunicipal general
el ection, at which election one person shall be elected for a two-year
term and one person shall be elected for a four-year term

A first election of all officers upon a change in classification to
a noncharter code city is also not required where the change in
classification otherw se retains the same general or specific plan of
government and where the change in classification results in a decrease
in the nunber of ((eewnertmanie)) council positions in acity.

| f the menbership ina city council is decreased fromseven to five
menbers upon adopting the classification of noncharter code city, this
decrease in the nunmber of council menbers shall be determned in the
foll owm ng manner: The council nenbers shall determ ne by | ot which two
((eounettrani€e)) council positions shall be elimnated upon the
expiration of their terns of office. The ternms of the remaining
counci | menbers shall not be affected.
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Sec. 3002. RCW 35A.08.020 and 1979 c 151 s 32 are each anended to
read as foll ows:

For the purposes of this chapter, the population of acity shall be
the nunber of residents shown by the figures released for the nost
recent official state or federal census, by a popul ation determ nation
made under the direction of the office of financial managenent, or by
a city census conducted in the foll ow ng manner:

(1) The legislative authority of any such city may provide by
ordi nance for the appointnment by the mayor thereof, of such nunber of
persons as may be designated in the ordi nance to make an enunerati on of
all persons residing within the corporate limts of the city. The
enunerators so appoi nted, before entering upon their duties, shall take
an oath for the faithful performance thereof and within five days after
their appointnment proceed, within their respective districts, to make
an enuneration of all persons residing therein, with their nanes and
pl aces of residence.

(2) Imediately upon the conpletion of the enuneration, the
enunerators shall nake return thereof upon oath to the legislative
authority of the city, who at its next neeting or as soon thereafter as
practicable, shall canvass and certify the returns.

(3) If it appears therefrom that the whole nunber of persons
residing within the corporate limts of the city is ten thousand or
nmore, the mayor and clerk under the corporate seal of the city shal
certify the nunber so ascertained to the secretary of state, who shal
file it in his or her office. This certificate when so filed shall be
concl usi ve evidence of the population of the city.

Sec. 3003. RCW 35A.08.040 and 1990 ¢ 259 s 7 are each anended to
read as foll ows:

The el ection on the question whether to adopt a charter and becone
a charter code city and the nom nation and el ection of the nenbers of
the charter comm ssion shall be conducted, and the result declared,
according to the laws regul ating and controlling elections in the city.
Candi dates for election to the charter conmm ssion nust be nom nated by
petition signed by ten registered voters of the city and residents
therein for a period of at |east two years preceding the election. A
nom nating petition shall be filed within the tinme allowed for filing
decl arati ons of candi dacy and shall be verified by an affidavit of one
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or nore of the signers to the effect that the affiant believes that the
candi date and all of the signers are registered voters of the city and
he or_ she signed the petition in good faith for the purpose of

endorsing the person named therein for election to the charter

comm ssion. A witten acceptance of the nomnation by the nom nee
shall be affixed to the petition when filed with the county auditor.

Nomi nating petitions need not be in the form prescribed in RCW
35A. 01. 040. Any nomnee may wthdraw his or her nomnation by a
witten statenent of wthdrawal filed at any tinme not |later than five
days before the | ast day allowed for filing nom nations. The positions
on the charter comm ssion shall be designated by consecutive nunbers
one through fifteen, and the positions so designated shall be
consi dered as separate offices for all election purposes. A nom nation
shal |l be made for a specific nunbered position.

Sec. 3004. RCW 35A.08.050 and 1967 ex.s. ¢ 119 s 35A. 08.050 are
each anmended to read as foll ows:

Wthin ten days after its election the charter conm ssion shal
hold its first neeting, elect one of the nenbers as ((ehat+ran)) chair,
and adopt such rules for the conduct of its business as it my deem
advi sabl e. In the event of a vacancy in the charter conm ssion, the
remai ni ng nmenbers shall fill it by appointnment thereto of some properly
qualified person. A nmjority shall constitute a quorum for transaction
of business but final charter recommendations shall require a mgjority
vote of the whol e nenbership of the comm ssion. The comm ssion shal
study the plan of governnent of the city, conpare it wth other
avail abl e plans of governnent, and determ ne whether, in its judgnent,
t he governnment of the city could be strengthened, nmade nore responsive
or accountable to the people, or whether its operation could be nmade
nore econom cal or nore efficient by anendnent of the existing plan or
adopti on of another plan of governnment. The comm ssion shall consider
the plans of governnent described in this title but shall not be
l[imted to such plans inits recommendations for the governnment of the
city and may frane a charter for any plan it deens suitable for the
good governnent of the city; except that the provisions of such charter
shall not be valid if inconsistent with the Constitution of this state,
the provisions of this title, or the general |aws of the state, insofar
as they are applicable to cities governed under this title.
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Sec. 3005. RCW 35A.12.010 and 1997 ¢ 361 s 6 are each anended to
read as foll ows:

The governnent of any noncharter code city or charter code city
el ecting to adopt the mayor-council plan of governnent authorized by
this chapter shall be vested in an elected mayor and an elected
counci | . The council of a noncharter code city having less than
twenty-five hundred inhabitants shall consist of five nenbers; when
there are twenty-five hundred or nore inhabitants, the council shal
consist of seven nenbers. A city with a population of l|ess than
twenty-five hundred at the tinme of reclassification as an optional
muni ci pal code city may choose to mai ntain a seven-nenber council. The
deci si on concerning the nunber of councilnmenbers shall be made by the
council and be incorporated as a section of the ordi nance adopting for
the city the classification of noncharter code city. |f the population
of a city after having becone a code city decreases fromtwenty-five
hundred or nore to |l ess than twenty-five hundred, it shall continue to
have a seven nenber council. If, after a city has becone a mayor-
council code city, its population increases to twenty-five hundred or
nore inhabitants, the nunber of ((eeunertmanie)) council offices in
such city may increase fromfive to seven nenbers upon the affirmative
vote of a majority of the existing council to increase the nunber of
((eounettmani€e)) council offices in the city. Wen the popul ation of
a mayor-council code city having five ((eeunretmant€)) council offices
increases to five thousand or nore inhabitants, the nunber of
((eounettmani€e)) council offices in the city shall increase fromfive
to seven nenbers. In the event of an increase in the nunber of
((eounettmani€)) council offices, the city council shall, by mgjority
vote, pursuant to RCW 35A. 12. 050, appoint two persons to serve in these
offices until the next nunicipal general election, at which election
one person shall be elected for a two-year term and one person shall be
elected for a four-year term The nunber of inhabitants shall be
determined by the nost recent official state or federal census or
determ nation by the state office of financial managenent. A charter
adopted under the provisions of this title, incorporating the mayor-
counci|l plan of government set forth in this chapter, may provide for
an uneven nunber of council menbers not exceedi ng el even.

A noncharter code city of I ess than five thousand i nhabitants which
has el ected the mayor-council plan of governnent and which has seven
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((eounettrani€)) council offices may establish a five-nenber council in
accordance with the follow ng procedure. At |east six nonths prior to
a nunici pal general election, the city council shall adopt an ordi nance
providing for reduction in the nunber of ((eeunrermante)) council
of fices to five. The or di nance shal | specify whi ch t wo
((eounettani€)) council offices, the terns of which expire at the next
general election, are to be termnated. The ordinance shall provide
for the renunbering of council positions and shall also provide for a
t wo-year extension of the termof office of a retained ((eeunretHrmanie))
council office, if necessary, in order to conply with RCW35A. 12. 040.

However, a noncharter code city that has retained its old mayor-
council plan of governnent, as provided in RCW 35A 02.130, is subject
to the |l aws applicable to that old plan of governnent.

Sec. 3006. RCW 35A.12.030 and 1979 ex.s. ¢ 18 s 20 are each
anmended to read as foll ows:

No person shall be eligible to hold elective office under the
mayor - counci |l plan unless the personis a registered voter of the city
at the tinme of filing his or her declaration of candi dacy and has been
a resident of the city for a period of at |east one year next preceding
his or her election. Resi dence and voting within the limts of any
territory which has been included in, annexed to, or consolidated with
such city is construed to have been residence within the city. A mayor
or ((eeunettran)) council nenber shall hold within the city governnment
no other public office or enploynent except as permtted under the
provi sions of chapter 42.23 RCW

Sec. 3007. RCW35A.12.065 and 1967 ex.s. ¢ 119 s 35A 12.065 are
each anmended to read as foll ows:

Biennially at the first neeting of a new council, or periodically,
the nmenbers thereof, by nmgjority vote, may designate one of their
nunber as mayor pro tenpore or deputy mayor for such period as the
council may specify, to serve in the absence or tenporary disability of
the mayor; or, inlieu thereof, the council nay, as the need may ari se,
appoint any qualified person to serve as nmayor pro tenpore in the
absence or tenporary disability of the mayor. In the event of the
extended excused absence or disability of a ((eeunetran))
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counci | renber, the remaining nenbers by mgjority vote may appoint a
((eeunettan)) council nenber pro tenpore to serve during the absence or
di sability.

Sec. 3008. RCW 35A.12.070 and 1971 ex.s. ¢ 251 s 5 are each
anmended to read as foll ows:

The salaries of the nmayor and the ((eeunrertwen)) council nenbers
shall be fixed by ordinance and nay be revised fromtine to tine by
ordi nance, but any increase in the conpensation attaching to an office
shall not be applicable to the termthen being served by the incunbent
i f such incunbent is a nmenber of the city legislative body fixing his
or her own conpensation or as mayor in a mayor-council code city casts
a tie-breaking vote relating to such ordi nance: PROVIDED, That if the
mayor of such a city does not cast such a vote, his or her salary may
be increased during his or her termof office.

Until the first elective officers under this mayor-council plan of
government may lawfully be paid the conpensation provided by such
sal ary ordi nance, such officers shall be entitled to be conpensated in
the sanme manner and in the sanme anobunt as the conpensation paid to
officers of such city perform ng conparable services inmmediately prior
to adoption of this mayor-council plan.

Until a salary ordi nance can be passed and becone effective as to
elective officers of a newy incorporated code city, such first
officers shall be entitled to conpensation as follows: In cities
having | ess than five thousand i nhabitants, the mayor shall be entitled
to a salary of one hundred and fifty dollars per calendar nonth and a
((eeunettman)) council nenber shall be entitled to twenty dollars per
nmeeting for not nore than two neetings per nonth; in cities having nore
than five thousand but less than fifteen thousand inhabitants, the
mayor shall be entitled to a salary of three hundred and fifty dollars
per cal endar nonth and a ((eeunrettran)) council nenber shall be entitled
to one hundred and fifty dollars per calendar nonth; in cities having
nore than fifteen thousand inhabitants, the mayor shall be entitled to
a salary of twelve hundred and fifty dollars per calendar nonth and a
((eoeunettman)) council nenber shall be entitled to four hundred dol |l ars
per cal endar nonth: PROVI DED, That such interim conpensation shal
remain in effect only until a salary ordinance is passed and becones
effective as to such officers, and the anounts herein provided shal

p. 129 SB 5038. SL



D 01 A~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
32
33
34
35
36

not be construed as fixing the usual salary of such officers. The
mayor and ((eeunre+Htrmen)) council nenbers shall receive rei nbursenent for
their actual and necessary expenses incurred in the perfornmance of the
duties of their office, or the council by ordi nance may provide for a
per diem allowance. Procedure for approval of clains for expenses
shal | be as provided by ordi nance.

Sec. 3009. RCW35A.12.080 and 1986 c 167 s 20 are each anended to
read as foll ows:

Any officer before entering upon the performance of his or_ her
duties may be required to take an oath or affirmation as prescribed by
charter or by ordinance for the faithful performance of his or_ her
duti es. The oath or affirmation shall be filed with the county
auditor. The clerk, treasurer, if any, chief of police, and such other
officers or enployees as nmay be designated by ordi nance or by charter
shall be required to furnish annually an official bond conditioned on
the honest and faithful performance of their official duties. The
terns and penalty of official bonds and the surety therefor shall be
prescri bed by ordi nance or charter and the bond shall be approved by
the chief admnistrative officer of the city. The prem uns on such
bonds shall be paid by the city. Wen the furnishing of an offici al
bond is required of an officer or enployee, conpliance with such
provi sions shall be an essential part of qualification for office.

Sec. 3010. RCW 35A.12.100 and 1979 ex.s. ¢ 18 s 22 are each
anmended to read as foll ows:

The mayor shall be the chief executive and adm nistrative officer
of the city, in charge of all departnments and enpl oyees, with authority
to designate assistants and departnent heads. The mayor may appoi nt
and renove a chief adm nistrative officer or assistant adm nistrative
officer, if so provided by ordi nance or charter. He or she shall see
that all laws and ordi nances are faithfully enforced and that | aw and
order is maintained in the city, and shall have general supervision of
the admnistration of city governnment and all city interests. Al

official bonds and bonds of <contractors with the city shall be
submtted to the mayor or such person as he or she may designate for
approval or disapproval. He or she shall see that all contracts and

agreenents nmade with the city or for its use and benefit are faithfully
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kept and perfornmed, and to this end he or she may cause any |ega
proceedings to be instituted and prosecuted in the nanme of the city,
subject to approval by majority vote of all nenbers of the council.
The mayor shall preside over all neetings of the city council, when
present, but shall have a vote only in the case of a tie in the votes
of the ((eeunetten)) council nenbers with respect to natters ot her than
the passage of any ordinance, grant, or revocation of franchise or
license, or any resolution for the paynent of noney. He or she shal

report to the council concerning the affairs of the city and its
financial and other needs, and shall make recommendati ons for counci

consi deration and action. He or she shall prepare and submt to the
council a proposed budget, as required by chapter 35A.33 RCW The
mayor shall have the power to veto ordi nances passed by the council and
submtted to himor her as provided in RCW35A. 12. 130 but such veto may
be overridden by the vote of a mpjority of all council nenbers plus one
nmore vote. The mayor shall be the official and cerenonial head of the

city and shall represent the city on cerenonial occasions, except that

when illness or other duties prevent the mayor's attendance at an
official function and no mayor pro tenpore has been appointed by the
council, a nenber of the council or sone other suitable person nmay be

desi gnated by the mayor to represent the city on such occasion.

Sec. 3011. RCW 35A.12.110 and 1993 ¢ 199 s 3 are each anended to
read as foll ows:

The city council and mayor shall neet regularly, at |east once a
nonth, at a place and at such tinmes as nay be designated by the city
council. Al final actions on resolutions and ordi nances nust take
place within the corporate limts of the city. Special neetings may be
called by the mayor or any three nenbers of the council by witten
notice delivered to each nenber of the council at |east twenty-four
hours before the time specified for the proposed neeting. All actions
that have heretofore been taken at special council neetings held
pursuant to this section, but for which the nunber of hours of notice
given has been at variance with requirenments of RCW 42.30.080, are
hereby validated. All council neetings shall be open to the public
except as permtted by chapter 42.30 RCW No ordi nance or resol ution
shall be passed, or contract let or entered into, or bill for the
paynent of noney allowed at any neeting not open to the public, nor at
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any public neeting the date of which is not fixed by ordinance,
resolution, or rule, unless public notice of such neeting has been
gi ven by such notice to each | ocal newspaper of general circulation and
to each | ocal radio or television station, as provided in RCW42. 30. 080
as now or hereafter anmended. Meetings of the council shall be presided
over by the mayor, if present, or otherw se by the mayor pro tenpore,
or deputy mayor if one has been appointed, or by a nenber of the
council selected by a majority of the council nenbers at such neeti ng.
Appoi nt mrent of a council menber to preside over the neeting shall not in
any way abridge his or her right to vote on matters com ng before the

council at such neeting. |In the absence of the clerk, a deputy clerk
or other qualified person appointed by the clerk, the mayor, or the
council, may performthe duties of clerk at such neeting. A journal of

all proceedi ngs shall be kept, which shall be a public record.

Sec. 3012. RCW35A.12.120 and 1967 ex.s. ¢ 119 s 35A 12.120 are
each anended to read as foll ows:

At all neetings of the council a majority of the ((eeunrertren))
counci |l renbers shall constitute a quorum for +the transaction of
busi ness, but a less nunber may adjourn from tine to time and nmay
conpel the attendance of absent nmenbers in such manner and under such
penalties as may be prescribed by ordinance. The council shal
determne its own rules and order of business, and may establish rules
for the conduct of council neetings and the naintenance of order. At
the desire of any nmenber, any question shall be voted upon by roll cal
and the ayes and nays shall be recorded in the journal.

The passage of any ordi nance, grant or revocation of franchise or
license, and any resolution for the paynent of nopney shall require the
affirmati ve vote of at least a mpjority of the whole nenbership of the
counci |l .

Sec. 3013. RCW35A.12.130 and 1967 ex.s. ¢ 119 s 35A 12.130 are
each anmended to read as foll ows:

The enacting clause of all ordinances shall be as follows: "The
city council of the city of . . . . . . do ordain as follows:" No
ordi nance shall contain nore than one subject and that nust be clearly
expressed inits title.
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No ordi nance or any section or subsection thereof shall be revised
or anmended unl ess the new ordi nance sets forth the revi sed ordi nance or
t he anmended section or subsection at full |ength.

No ordi nance shall take effect until five days after the date of
its publication unless otherwi se provided by statute or charter, except
that an ordi nance passed by a majority plus one of the whol e menbership
of the council, designated therein as a public energency ordinance
necessary for the protection of public health, public safety, public
property or the public peace, nmay be nade effective upon adoption, but
such ordi nance may not | evy taxes, grant, renew, or extend a franchi se,
or authorize the borrow ng of noney.

Every ordi nance whi ch passes the council in order to becone valid
must be presented to the mayor; if he or she approves it, he or she
shall sign it, but if not, he or she shall return it with his or her
witten objections to the council and the council shall cause his or
her objections to be entered at | arge upon the journal and proceed to
a reconsideration thereof. |If upon reconsideration a mgjority plus one
of the whol e nenbership, voting upon a call of ayes and nays, favor its
passage, the ordi nance shall becone valid notw thstanding the mayor's
vet o. If the mayor fails for ten days to either approve or veto an
ordinance, it shall becone wvalid wthout his or__her approval.
Ordi nances shall be signed by the mayor and attested by the clerk.

Sec. 3014. RCW35A.12.150 and 1967 ex.s. ¢ 119 s 35A 12.150 are
each anmended to read as foll ows:

The city clerk shall authenticate by his or_her signature and
record in full in a properly indexed book kept for the purpose al
ordi nances and resolutions adopted by the council. Such book, or
copi es of ordi nances and resol utions, shall be avail able for inspection
by the public at reasonable tinmes and under reasonabl e conditi ons.

Sec. 3015. RCW35A.12.170 and 1967 ex.s. ¢ 119 s 35A 12.170 are
each anended to read as foll ows:

Al l demands agai nst a code city shall be presented and audited in
accordance wth such regulations as may be prescribed by charter or
ordi nance; and upon the allowance of a demand, the clerk shall draw a
warrant upon the treasurer for it, which warrant shall be countersigned
by the mayor, or such person as he or she may designate, and shal
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specify the fund fromwhich it is to be paid; or, paynent may be nade
by a bank check when authorized by the legislative body of the code
city under authority granted by RCW 35A.40. 020, which check shall bear
the signatures of the officers designated by the |egislative body as
required signatories of checks of such city, and shall specify the fund
fromwhich it is to be paid.

Sec. 3016. RCW 35A.13.010 and 1994 c 223 s 35 are each anended to
read as foll ows:

The council menbers shall be the only elective officers of a code
city electing to adopt the council-manager plan of governnent
authorized by this chapter, except where statutes provide for an
el ective nunicipal judge. The council shall appoint an officer whose
title shall be "city manager" who shall be the chief executive officer
and head of the adm nistrative branch of the city governnent. The city
manager shall be responsible to the ~council for the proper
admnistration of all affairs of the code city. The council of a
noncharter code city having |l ess than twenty-five hundred inhabitants
shall consist of five nenbers; when there are twenty-five hundred or
nore inhabitants the council shall consist of seven nenbers: PROVI DED
That if the population of a city after having becone a code city
decreases from twenty-five hundred or nore to less than twenty-five
hundred, it shall continue to have a seven nenber council. |If, after
a city has becone a council -manager code city its popul ation increases
to twenty-five hundred or nore inhabitants, the nunber of
((eounettrani€)) council offices in such city may increase fromfive to
seven nenbers upon the affirmative vote of a majority of the existing
council to increase the nunber of ((eeunrettmani€)) council offices in
the city. Wen the population of a council-manager code city having
five ((eeunertmwanie)) council offices increases to five thousand or
nore inhabitants, the nunber of ((eeuwneHmanie)) council offices in the

city shall increase fromfive to seven nenbers. In the event of an
increase in the nunber of ((eeunretrtmanie)) council offices, the city
council shall, by mpjority vote, pursuant to RCW 35A 13. 020, appoint

two persons to serve in these offices until the next nunicipal general
el ection, at which election one person shall be elected for a two-year
term and one person shall be elected for a four-year term The nunber
of inhabitants shall be determ ned by the nost recent official state or
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federal census or determnation by the state office of financial
managenent. A charter adopted under the provisions of this title
i ncorporating the council-mnager plan of governnment set forth inthis
chapter may provide for an uneven nunber of councilnmenbers not
exceedi ng el even.

A noncharter code city of I ess than five thousand i nhabitants which
has el ected the council-nmanager plan of governnent and which has seven
((eounettani¢€)) council offices may establish a five-nenber council in
accordance with the follow ng procedure. At |east six nonths prior to
a nunici pal general election, the city council shall adopt an ordi nance
providing for reduction in the nunber of ((eeunrermante)) council
of fices to five. The or di nance shal | specify whi ch t wo
((eounettani€)) council offices, the terns of which expire at the next
general election, are to be termnated. The ordinance shall provide
for the renunbering of council positions and shall also provide for a
t wo-year extension of the termof office of a retained ((eeunretHmanie))
council office, if necessary, in order to conply with RCW35A. 12. 040.

However, a noncharter code city that has retained its old council -
manager plan of governnment, as provided in RCW 35A. 02. 130, is subject
to the |l aws applicable to that old plan of governnent.

Sec. 3017. RCW 35A.13.020 and 1994 c 223 s 36 are each anended to
read as foll ows:
In council-manager code cities, eligibility for election to the

council, the manner of electing ((eeunrettren)) council nenbers, the
nunbering of counci | posi tions, the terns of ( ( counetmen))
counci | renbers, the occurrence and the filling of vacancies, the

grounds for forfeiture of office, and appointnent of a nayor pro
tenpore or deputy mayor or ((eedhrertan)) council nenber pro tenpore
shall be governed by the correspondi ng provisions of RCW 35A 12.030
35A.12. 040, 35A.12.050, 35A 12.060, and 35A.12.065 relating to the
council of a code city organi zed under the mayor-council plan, except
that in council-manager cities where all council positions are at-I|arge
positions, the city council may, pursuant to RCW 35A 13.033, provide
that the person elected to council position one shall be the counci
((ehat+man)) chair and shall carry out the duties prescribed by RCW
35A. 13. 030.
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Sec. 3018. RCW 35A.13.030 and 1975 1st ex.s. ¢ 155 s 2 are each
anmended to read as foll ows:

Biennially at the first neeting of the new council the nenbers
thereof shall choose a ((ehat+man)) chair from anong their nunber
unless the ((ehatrmanr)) chair is elected pursuant to RCW 35A. 13.033.
The ((ehat+rman)) chair of the council shall have the title of mayor and
shall preside at neetings of the council. |In addition to the powers
conferred upon him or her as mayor, he or she shall continue to have
all the rights, privileges, and immunities of a menber of the council.
The mayor shall be recognized as the head of the city for cerenonial
pur poses and by the governor for purposes of mlitary law. He or she
shall have no regular admnistrative duties, but in tinme of public
danger or energency, if so authorized by ordi nance, shall take conmand
of the police, maintain |aw, and enforce order.

Sec. 3019. RCW 35A. 13.033 and 1975 1st ex.s. ¢ 155 s 3 are each
anmended to read as foll ows:

The city council of a council-nmanager city may by resol ution place
before the voters of the city, a proposition to designate the person
elected to council position one as the ((ehatrmanr)) chair of the
council with the powers and duties set forth in RCW35A. 13.030. If a
maj ority of those voting on the proposition cast a positive vote, then
at all subsequent general elections at which position one is on the
ballot, the person who is elected to position one shall becone the
((ehat+man)) chair upon taking office.

Sec. 3020. RCW 35A.13.035 and 1969 ex.s. ¢ 81 s 1 are each anended
to read as foll ows:

Biennially at the first neeting of a new council, or periodically,
the menbers thereof, by nmgjority vote, may designate one of their
nunber as mayor pro tenpore or deputy mayor for such period as the
council may specify, to serve in the absence or tenporary disability of
the mayor; or, inlieu thereof, the council nay, as the need may ari se,
appoint any qualified person to serve as nayor pro tenpore in the
absence or tenporary disability of the mayor. In the event of the
extended excused absence or disability of a ((eeunetran))
counci | renber, the remaining nenbers by mgjority vote nmay appoint a
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((eounettan)) council menber pro tenpore to serve during the absence or
di sability.

Sec. 3021. RCW 35A.13.040 and 1979 ex.s. ¢ 18 s 25 are each
anended to read as foll ows:

The salaries of the ((eeunettren)) council nenbers, including the
mayor, shall be fixed by ordi nance and nay be revised fromtine to tine
by ordinance, but any increase or reduction in the conpensation
attaching to an office shall not becone effective until the expiration
of the term then being served by the incunbent: PROVI DED, That
conpensati on of ((eeunretrtwen)) council nenbers nay not be increased or
di m ni shed after their election nor may the conpensation of the mayor
be increased or dimnished after the mayor has been chosen by the
counci | .

Until ((eeunrertmwen)) council nenbers of a newy organi zed council -
manager code city may |awfully be paid as provided by sal ary ordi nance,
such ((eeunrettrwen)) council nenbers shall be entitled to conpensation in
the same manner and in the sane anount as ((eeunretrtwen)) council nenbers
of such city prior to the adoption of this council-manager plan.

Until a salary ordinance can be passed and becone effective as to
elective officers of a newy incorporated code city, the first
((eounetten)) council nenbers shall be entitled to conpensation as
follows: In cities having |l ess than five thousand i nhabitants--twenty
dol lars per neeting for not nore than two neetings per nonth; incities
having nore than five thousand but Iless than fifteen thousand
i nhabitants--a salary of one hundred and fifty dollars per cal endar
month; in cities having nore than fifteen thousand inhabitants--a
salary of four hundred dollars per calendar nonth. A ((eeunrertman))
counci | nrenber who is occupying the position of mayor, in addition to
his or her salary as a ((eeunettan)) council nenber, shall be entitl ed,
whi |l e serving as mayor, to an additional anmount per cal endar nonth, or
portion thereof, equal to twenty-five percent of the ((eeureHrante))
counci | mrenber salary: PROVIDED, That such interim conpensation shal
remain in effect only until a salary ordinance is passed and becones
effective as to such officers, and the conpensation provided herein
shall not be construed as fixing the wusual conpensation of such
of ficers. ((Counetten)) Council nenbers shall receive reinbursenment
for their actual and necessary expenses incurred in the performance of
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the duties of their office, or the council by ordi nance may provide for
a per diem allowance. Procedure for approval of clainms for expenses
shal | be as provided by ordinance.

Sec. 3022. RCW 35A.13.050 and 1967 ex.s. ¢ 119 s 35A 13.050 are
each anmended to read as foll ows:

The city manager need not be a resident at the tine of his or her
appoi ntnent, but shall reside in the code city after his or_ her
appoi nt ment unl ess such residence is waived by the council. He or she
shall be chosen by the council solely on the basis of his or_her
executive and adm nistrative qualifications with special reference to
his or her actual experience in, or his or her know edge of, accepted
practice in respect to the duties of his or_ her office. No person
el ected to nenbership on the council shall be eligible for appointnent
as city manager until one year has el apsed follow ng the expiration of
the termfor which he or she was el ect ed.

Sec. 3023. RCW 35A.13.060 and 1967 ex.s. ¢ 119 s 35A 13.060 are
each anmended to read as foll ows:

Whet her the city manager shall devote his or her full time to the
affairs of one code city shall be determ ned by the council. Acity
manager nmay serve two or nore cities in that capacity at the sane tine.

Sec. 3024. RCW 35A.13.070 and 1967 ex.s. ¢ 119 s 35A 13.070 are
each anmended to read as foll ows:

Before entering upon the duties of his or_her office the city
manager shall take an oath or affirmation for the faithful performnce
of his or her duties and shall execute and file with the clerk of the
council a bond in favor of the code city in such sumas may be fixed by
the council. The prem umon such bond shall be paid by the city.

Sec. 3025. RCW35A.13.080 and 1987 ¢ 3 s 17 are each anended to
read as foll ows:

The powers and duties of the city manager shall be:

(1) To have general supervision over the adm nistrative affairs of
the code city;

(2) To appoint and renove at any tinme all departnent heads,
officers, and enployees of the code city, except nenbers of the
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council, and subject to the provisions of any applicable law, rule, or
regulation relating to civil service: PROVIDED, That the council may
provide for the appointnent by the mayor, subject to confirmation by
the council, of a city planning conmmssion, and other advisory
citizens' commttees, conm ssions, and boards advisory to the city
council: PROVIDED FURTHER, That if the nunicipal judge of the code
city is appointed, such appointnent shall be made by the city manager
subject to confirmation by the council, for a four year term The
council may cause an audit to be nmade of any departnent or office of
the code city governnent and may sel ect the persons to nmake it, w thout
t he advice or consent of the city manager;

(3) To attend all neetings of the council at which his or_her
attendance may be required by that body;

(4) To see that all laws and ordinances are faithfully executed,
subject to the authority which the council my grant the mayor to
mai ntain | aw and order in tines of energency;

(5) To recommend for adoption by the council such neasures as he or
she may deem necessary or expedient;

(6) To prepare and submt to the council such reports as may be
requi red by that body or as he or she nay deemit advi sable to submt;

(7) To keep the council fully advised of the financial condition of
the code city and its future needs;

(8) To prepare and submt to the council a proposed budget for the
fiscal year, as required by chapter 35A. 33 RCW and to be responsible
for its adm nistration upon adoption;

(9) To performsuch other duties as the council may determ ne by
ordi nance or resol ution.

Sec. 3026. RCW 35A.13.100 and 1967 ex.s. ¢ 119 s 35A 13.100 are
each anmended to read as foll ows:

The city manager may authorize the head of a department or office
responsible to himor her to appoint and renove subordinates in such
departnment or office. Any officer or enployee who may be appoi nted by
the city manager, or by the head of a departnent or office, except one
who holds his or her position subject to civil service, may be renoved
by the manager or other such appointing officer at any tinme subject to
any applicable law, rule, or regulation relating to civil service.

Subject to the provisions of RCW 35A. 13.080 and any applicable civi
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service provisions, the decision of the manager or other appointing
officer, shall be final and there shall be no appeal therefromto any
ot her office, body, or court whatsoever.

Sec. 3027. RCW35A. 13.120 and 1967 ex.s. ¢ 119 s 35A 13.120 are
each anmended to read as foll ows:

Nei ther the council, nor any of its commttees or nenbers, shal
direct the appointnent of any person to, or his or her renoval from
office by the city manager or any of his or her subordinates. Except
for the purpose of inquiry, the council and its nenbers shall deal with
the adm ni strative service solely through the manager and neither the
council nor any conmttee or nenber thereof shall give orders to any
subordinate of the city manager, either publicly or privately. The
provi sions of this section do not prohibit the council, while in open
session, from fully and freely discussing with the city nmanager
anything pertaining to appointnents and renovals of city officers and
enpl oyees and city affairs.

Sec. 3028. RCW 35A.13.130 and 1967 ex.s. ¢ 119 s 35A 13.130 are
each anmended to read as foll ows:

The city manager shall be appointed for an indefinite termand may
be renoved by a nmpjority vote of the council. At least thirty days
before the effective date of his or her renoval, the city nmanager nust
be furnished with a formal statenment in the formof a resol ution passed
by a magjority vote of the city council stating the council's intention
to renove him or her and the reasons therefor. Upon passage of the
resolution stating the council's intention to renove the manager, the
council by a simlar vote may suspend himor her fromduty, but his or
her pay shall continue until his or her renoval becones effective.

Sec. 3029. RCW 35A. 13.140 and 1967 ex.s. ¢ 119 s 35A 13.140 are
each anended to read as foll ows:

The city manager may, within thirty days fromthe date of service
upon him or her of a copy thereof, reply in witing to the resolution
stating the council's intention to renove himor her. 1In the event no
reply is tinely filed, the resolution shall upon the thirty-first day
fromthe date of such service, constitute the final resolution renoving
t he manager and his or her services shall term nate upon that day. |If
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a reply shall be tinely filed with the city clerk, the council shal
fix a tinme for a public hearing upon the question of the manager's
removal and a final resolution renoving the manager shall not be
adopted until a public hearing has been had. The action of the counci
in renoving the manager shall be final

Sec. 3030. RCW35A. 14.190 and 1967 ex.s. ¢ 119 s 35A 14.190 are
each anmended to read as foll ows:

The nenbers of each annexation review board shall elect from anong
the nenbers a ((ehat+ranr)) chair and a vice ((ehat+mwan)) chair, and may
enpl oy a nonnenber as chief clerk, who shall be the secretary of the
board. The board shall determne its own rules and order of business,
shal |l provide by resolution for the time and manner of hol di ng regul ar
or special neetings, and shall keep a journal of its proceedi ngs which
shall be a public record. A mpjority of all the nenbers shal
constitute a quorumfor the transaction of business.

The chief clerk of the board, the ((ehat+rmanr)) chair, or the vice
((ehat+man)) chair shall have the power to admnister oaths and
affirmations, certify to all official acts, issue subpoenas to any
public officer or enployee ordering himor her to testify before the
board and produce public records, papers, books or docunents. The
chief clerk, the ((ehatrman)) chair or the vice ((ehat+rmranr)) chair may
i nvoke the aid of any court of conpetent jurisdiction to carry out such
power s.

The planning departnments of the county, other counties, and any
city, and any state or regional planning agency shall furnish such
information to the board at its request as may be reasonably necessary
for the performance of its duties.

At the request of the board, the state attorney general shal
provi de counsel for the board.

Sec. 3031. RCW35A 21.030 and 1967 ex.s. ¢ 119 s 35A 21.030 are
each anmended to read as foll ows:

Except as otherwi se provided in this title, every officer of a code
city shall perform in the manner provided, all duties of his or her
office which are inposed by state | aw on officers of every other class
of city who occupy a like position and performlike functions.
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Sec. 3032. RCW 35A. 33.010 and 1969 ex.s. ¢ 81 s 2 are each anended
to read as foll ows:

Unl ess the context clearly indicates otherw se, the foll ow ng words
as used in this chapter shall have the neaning herein prescribed:

(1) "derk” as used in this chapter includes the officer performng
the functions of a finance or budget director, conptroller, auditor, or
by whatever title he or she may be known in any code city.

(2) "Departnent" as used in this chapter includes each office,
di vision, service, systemor institution of the city for which no ot her
statutory or charter provision is made for budgeting and accounting
procedures or controls.

(3) "Council"™ as used in this chapter includes the comm ssioners in
cities having a comm ssion formof governnment and any ot her group of
city officials serving as the |l egislative body of a code city.

(4) "Chief admnistrative officer"” as used in this chapter includes
the mayor of cities having a mayor-council form of governnent, the
comm ssioners in cities having a comm ssion form of governnent, the
city manager, or any other city official designated by the charter or
ordi nances of such city under the plan of governnment governing the
sanme, or the budget or finance officer designated by the mayor, nmanager
or conm ssioners, to perform the functions, or portions thereof,
contenpl ated by this chapter

(5) "Fiscal year" as used in this chapter neans that fiscal period
set by the code city pursuant to authority given under RCW1. 16. 030.

(6) "Fund", as used in this chapter and "funds" where clearly used
to indicate the plural of "fund", shall mnean the budgeting or
accounting entity authorized to provide a sum of noney for specified
activities or purposes.

(7) "Funds" as used in this chapter where not used to indicate the
plural of "fund" shall nean noney in hand or avail able for expenditure
or paynent of a debt or obligation.

(8) Except as otherw se defined herein, nunicipal accounting terns
used in this chapter have the mnmeaning prescribed in "Governnental
Accounting, Auditing and Financial Reporting" prepared by the National
Comm ttee on Governnental Accounting, 1968.

Sec. 3033. RCW 35A. 33. 052 and 1967 ex.s. ¢ 119 s 35A. 33.052 are
each anended to read as fol | ows:
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The chief admnistrative officer shall prepare the prelimnary
budget in detail, making any revisions or addition to the reports of
the departnment heads deened advisable by such chief admnistrative
officer and at |east sixty days before the beginning of the city's next
fiscal year he or_she shall file it with the city clerk as the
recommendation of the chief admnistrative officer for the final
budget. The clerk shall provide a sufficient nunber of copies of such
prelimnary budget and budget nessage to neet the reasonabl e demands of
t axpayers therefor and have them available for distribution not |ater
t han si x weeks before the beginning of the city's next fiscal year.

Sec. 3034. RCW35A.33.135 and 1967 ex.s. ¢ 119 s 35A 33.135 are
each anmended to read as foll ows:

At atine fixed by the city's ordinance or charter, not l|ater than
the first Monday in Cctober of each year, the chief admnistrative
officer shall provide the city's legislative body wth current
informati on on estinmates of revenues fromall sources as adopted in the
budget for the current year, together with estimtes submtted by the
cl erk under RCW35A. 33.050. The city's legislative body and the city's
adm nistrative officer or his or her designated representative shal
consider the city's total anticipated financial requirenents for the
ensui ng fiscal year, and the legislative body shall determ ne and fix
by ordinance the amobunt to be raised by ad valorem taxes. Upon
adoption of the ordinance fixing the anount of ad valoremtaxes to be
levied, the clerk shall certify the sane to the board of county
comm ssioners as required by RCW84. 52. 020.

Sec. 3035. RCW 35A. 33.160 and 1967 ex.s. ¢ 119 s 35A 33.160 are
each anmended to read as foll ows:

Upon the conviction of any city official, departnment head or other
city enployee of know ngly failing, or refusing, w thout just cause, to
perform any duty inposed upon such officer or enpl oyee by this chapter,
or city ordinance or charter, in connection with the giving of notice,
the preparing and filing of estimates of revenues or expenditures or
other information required for preparing a budget report in the tine
and manner required, or of know ngly maki ng expenditures in excess of
budget appropriations, he or she shall be guilty of a m sdeneanor and
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shall be fined not nore than five hundred dollars for each separate
vi ol ati on.

Sec. 3036. RCW 35A.36.010 and 1967 ex.s. ¢ 119 s 35A 36.010 are
each anmended to read as foll ows:

The mayor, finance officer, city clerk, or other officer of a code
city who is authorized or required by law, charter, or ordinance to
execute bonds of the city or any subdivision or district thereof may
desi gnate one or nore bonded persons to affix such officer's signature
to any bond or bonds requiring his or her signature. |f the signature
of one of these officers is affixed to a bond during his or_her
continuance in office by a proxy designated by him or_ her whose
authority has not been revoked, the bond shall be as binding upon the
city and all concerned as though the officer had signed the bond in
person. This chapter shall apply to all bonds, whether they constitute
obligations of the city as a whole or of any | ocal inprovenent or other
di strict or subdivision thereof, whether they call for paynment fromthe
general funds of the city or froma local, special or other fund, and
whet her negoti abl e or ot herw se.

Sec. 3037. RCW 35A. 36.050 and 1967 ex.s. ¢ 119 s 35A 36.050 are
each anended to read as foll ows:

A code city officer authorizing the affixing of his or_her
signature to a bond by a proxy shall be subject to the sane liability
personally and on his or her bond for any signature so affixed and to
the same extent as if he or she had affixed his or her signature in
per son.

Sec. 3038. RCW 35A.36.060 and 1967 ex.s. ¢ 119 s 35A 36.060 are
each anended to read as foll ows:

In order to designate a proxy to affix his or_her signature to
bonds, a code city officer shall address a witten notice to the
| egi sl ative body of the city giving the nane of the person whom he or
she has selected therefor and stating generally or specifically what
bonds are to be so signed.

Attached to or included in the notice shall be a witten signature
of the officer making the designation executed by the proposed proxy
followed by the word "by" and his or her own signature; or, if the
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notice so states, the specinen signhatures may consist of a facsimle
reproduction of the officer's signature inpressed by sonme nechanica
process followed by the word "by" and the proxy's own signature.

If the authority is intended to include the signature upon bonds
bearing an earlier date than the effective date of the notice, the
prior dated bonds mnust be specifically described by reasonable
reference thereto.

The notice designating a proxy shall be filed wwth the city finance
officer or city clerk, together with the specinmen signatures attached
thereto and a record of the filing shall be made in the journal of the
| egi sl ative body. This record shall note the date and hour of filing
and may be made by the official who keeps the journal at any tine after
the filing of the notice, even during a period of recess or adjournnment
of the legislative body. The notice shall be effective fromthe tine
of its recording.

Sec. 3039. RCW35A.42.010 and 1987 c 331 s 78 are each anended to
read as foll ows:

In addition to authority granted and duties inposed upon code city
treasurers by this title, code city treasurers, or the officers
designated by charter or ordinance to perform the duties of a
treasurer, shall have the duties and the authority to perform the
fol | ow ng: (1) As provided in RCW 8.12.500 relating to bonds and
conpensati on paynents in em nent domai n proceedi ngs; (2) as provided in
RCW 68.52. 050 relating to cenetery inprovenent funds; (3) as provided
in RCW 41.28.080 relating to custody of enployees' retirenment funds;
(4) as provided in RCW 47.08.100 relating to the use of city street
funds; (5) as provided in RCW 46.68.080 relating to notor vehicle
funds; (6) as provided in RCW41.16.020 and chapter 41.20 RCWrel ating
to police and ((H+H+reren-s)) firefighters' relief and pension boards;
(7) as provided in chapter 42.20 RCWrelating to m sappropriation of
funds; and (8) as provided in chapter 39.60 RCWrel ating to investnent
of municipal funds. The treasurer shall be subject to the penalties
i nposed for the violation of any of such provisions. Were a provision
of this title, or the general law, nanes the city treasurer as an
officer of a board or other body, or assigns duties to a city
treasurer, such position shall be filled, or such duties perforned, by

p. 145 SB 5038. SL



w N

©O© 00 N o 0 b

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35

the officer of a code city who is performng the duties wusually
performed by a city treasurer, although he or she may not have that
desi gnati on

Sec. 3040. RCW 35A.42.030 and 1967 ex.s. ¢ 119 s 35A 42.030 are
each anended to read as foll ows:

In the event that the mayor, manager or other chief executive
of ficer of any code city is unavail able by reason of eneny attack to
exerci se the powers and to discharge the duties of his or her office,
his or her successor or substitute shall be selected in the nanner
provi ded by RCW 42.14.050 subject to rules and regulations providing
for the appoi ntnent of tenporary interimsuccessors adopted under RCW
42.14. 070.

Sec. 3041. RCW 35A.63.020 and 1979 ex.s. ¢ 18 s 33 are each
anmended to read as foll ows:

By ordi nance a code city may create a planni ng agency and provide
for its nmenbership, organization, and expenses. The pl anni ng agency
shall serve in an advisory capacity to the chief admnistrative officer
or the legislative body, or both, as may be provi ded by ordi nance and
shall have such other powers and duties as shall be provided by
or di nance. I f any person or persons on a planning agency concl udes
that he or she has a conflict of interest or an appearance of fairness
problemw th respect to a matter pending before the agency so that he
or she cannot discharge his or her duties on such an agency, he or she

shall disqualify hinself or_herself from participating in the
deli berations and the decision-making process with respect to the
matter. |If this occurs, the appointing authority that appoints such a

person may appoint a person to serve as an alternate on the agency to
serve in his or her stead in regard to such a matter

Sec. 3042. RCW 35A.63.110 and 2001 ¢ 200 s 1 are each anended to
read as foll ows:

A code city which pursuant to this chapter creates a planning
agency and which has twenty-five hundred or nore inhabitants, by
ordi nance, shall create a board of adjustnment and provide for its
menber ship, terns of office, organization, jurisdiction. A code city
whi ch pursuant to this chapter creates a planni ng agency and whi ch has
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a population of less than twenty-five hundred may, by ordinance,
simlarly create a board of adjustnment. 1In the event a code city with
a population of less than twenty-five hundred creates a planning
agency, but does not create a board of adjustnent, the code city shal
provide that the city legislative authority shall itself hear and
decide the itens listed in subdivisions (1), (2), and (3) of this
section. The action of the board of adjustnment shall be final and
concl usive, unless, within twenty-one days fromthe date of the action,
the original applicant or an adverse party nmakes application to the
superior court for the county in which that city is located for a wit
of certiorari, awit of prohibition, or a wit of mandanus. No nenber
of the board of adjustnent shall be a nenber of the planning agency or
the legislative body. Subject to conditions, safeguards, and
procedures provided by ordinance, the board of adjustnent my be
enpowered to hear and deci de:

(1) Appeals from orders, recommendations, permts, decisions, or
determ nations nade by a code city official in the admnistration or
enforcenent of the provisions of this chapter or any ordi nances adopted
pursuant to it.

(2) Applications for variances from the terns of the zoning
ordi nance, the official map ordinance or other |and-use regulatory
ordi nances under procedures and conditions prescribed by city
ordi nance, which anong other things shall provide that no application
for a variance shall be granted unless the board of adjustnment finds:

(a) the variance shall not constitute a grant of special privilege
inconsistent with the limtation upon uses of other properties in the
vicinity and zone in which the property on behalf of which the
application was filed is | ocated; and

(b) that such variance 1is necessary, because of special
circunstances relating to the size, shape, topography, |ocation, or
surroundi ngs of the subject property, to provide it with use rights and
privileges permtted to other properties in the vicinity and in the
zone in which the subject property is |ocated; and

(c) that the granting of such variance will not be materially
detrinmental to the public welfare or injurious to the property or
i nprovenments in the vicinity and zone in which the subject property is
si t uat ed.
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(3) Applications for conditional-use permts, unl ess such
applications are to be heard and decided by the planning agency. A
conditional use neans a use listed anong those classified in any given
zone but permtted to |ocate only after review as herein provided in
accordance wth standards and criteria set forth in the zoning
or di nance.

(4) Such other quasi judicial and adm nistrative determ nations as
may be del egat ed by ordi nance.

In deciding any of the matters referred to in subsections (1), (2),
(3), and (4) of this section, the board of adjustnent shall issue a
witten report giving the reasons for its decision. If a code city
provides for a hearing exam ner and vests in himor her the authority
to hear and decide the itens listed in subdivisions (1), (2), and (3)
of this section pursuant to RCW35A.63.170, then the provisions of this
section shall not apply to such a city.

PART |V

Sec. 4001. RCW 36.08.020 and 1963 c 4 s 36.08. 020 are each anended
to read as foll ows:

The election shall be conducted in all respects as general
el ections are conducted under the | aws governing general elections, in
so far as they may be applicable, except that there shall be triplicate
returns made, one to each of the respective county auditors and anot her
to the office of the secretary of state. The ballots used at such
el ection shall contain the words "for transferring territory," or
"against transferring territory." The votes shall be canvassed, as by
law required, within twenty days, and if three-fifths of the votes cast
inthe territory at such election are "for transferring territory,"” the
territory described in the petition shall becone a part of and be added
to and made a part of the county contiguous thereto, and within thirty
days after the canvass of the returns of the election, the governor
shal | issue his or her proclamation of the change of county |ines.

Sec. 4002. RCW 36.08.070 and 1963 c¢c 4 s 36.08.070 are each anended

to read as foll ows:
If the board of appraisers and adjusters do not agree on any

SB 5038. SL p. 148



w N

©O© 00 N o o b

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32
33
34

subj ect, value, or settlenent, they shall choose a third ((#an)) person
froman adjoining county to settle their differences, and the decision
thus arrived at shall be final.

Sec. 4003. RCW 36.08.090 and 1963 c 4 s 36.08.090 are each anended
to read as foll ows:

The county auditor of the county to which any territory may be
transferred nmay take transcripts of all records, books, papers, etc.,
on file in the office of the county auditor of the county from which
the territory has been transferred, which nmay be necessary to perfect
the records of his or her county, and for this purpose he or she shal
have access to the records of the county fromwhich such territory is
stricken, free of cost.

Sec. 4004. RCW 36.09.020 and 1963 ¢ 4 s 36.09. 020 are each anended
to read as foll ows:

The auditor of the old county shall give the auditor of the new
county reasonable notice to neet him or her on a certain day at the
county seat of the old county, or at sonme other convenient place, to
settle upon and fix the anount which the new county shall pay. I n
doing so, they shall not charge either county with any share of debts
arising from the erection of public buildings, or out of the
construction of roads or bridges which shall be and renmain, after the
division, withinthe limts of the other county, and of the other debts
t hey shall apportion to each county such a share of the indebtedness as
may be just and equitable, taking into consideration the popul ati on of
such portion of territory so formng a part of the said counties while
so united, and also the relative advantages, derived from the old
county organi zation

Sec. 4005. RCW 36.09.040 and 1963 c 4 s 36.09. 040 are each anended
to read as foll ows:

The auditor of the county i ndebted upon such decision shall give to
the auditor of the other county his or her order upon the treasurer for
the anmount to be paid out of the proper fund, as in other cases, and
al so make out a transfer of such property as shall be assigned to
ei t her county.
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Sec. 4006. RCW 36.13.040 and 1963 ¢ 4 s 36.13. 040 are each anended
to read as foll ows:

Al l persons resident in the county, having know edge of the facts,
shall give the information required herein to any duly authorized
census enunerator when requested by himor her.

Sec. 4007. RCW 36.16.040 and 1963 c 4 s 36.16. 040 are each anended
to read as foll ows:

Every person elected to county office shall before he or she enters
upon the duties of his or her office take and subscribe an oath or
affirmation that he or she will faithfully and inpartially discharge
the duties of his or her office to the best of his or her ability.
This oath, or affirmation, shall be adm nistered and certified by an
of ficer authorized to adm nister oaths, w thout charge therefor.

Sec. 4008. RCW 36.16.060 and 1963 c 4 s 36.16. 060 are each anended
to read as foll ows:

Every county officer, before entering upon the duties of his or her
office, shall file his or her oath of office in the office of the
county auditor and his or her official bond in the office of the county
cl erk: PROVI DED, That the official bond of the county clerk, after
first being recorded by the county auditor, shall be filed in the
office of the county treasurer.

Cat hs and bonds of deputies shall be filed in the offices in which
the oaths and bonds of their principals are required to be fil ed.

Sec. 4009. RCW 36.16.070 and 1969 ex.s. ¢ 176 s 92 are each
anmended to read as foll ows:

In all cases where the duties of any county office are greater than
can be perfornmed by the person elected to fill it, the officer may
enpl oy deputies and other necessary enployees with the consent of the
board of county comm ssioners. The board shall fix their conpensation
and shall require what deputies shall give bond and the anount of bond
required fromeach. The sureties on deputies' bonds nust be approved
by the board and the premumtherefor is a county expense.

A deputy my perform any act which his or_ her principal is
authorized to perform The officer appointing a deputy or other
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enpl oyee shall be responsible for the acts of his or her appointees
upon his or_ her official bond and may revoke each appointnent at
pl easur e.

Sec. 4010. RCW 36.16.087 and 1963 c 4 s 36.16. 087 are each anended
to read as foll ows:

In all cases in which the county treasurer of any county in the
state of Washi ngton shall have executed a tax deed or deeds prior to
February 21, 1903, either to his or her county or to any private person
or persons or corporation whonsoever, said deed or deeds shall not be
deened invalid by reason of the county treasurer who executed the sane
not having affixed a seal of office to the sane, or having affixed a
seal not an official seal; nor shall said deed or deeds be deened
invalid by reason of the fact that at the date of the execution of said
deed or deeds there was in the state of Washi ngton no statute providing
for an official seal for the office of county treasurer

Sec. 4011. RCW 36.16.120 and 1963 ¢ 4 s 36.16.120 are each anended
to read as foll ows:

Al'l county officers shall conplete the business of their offices,
to the tine of the expiration of their respective ternms, and in case
any officer, at the close of his or her term |eaves to his or her
successor official |abor to be perfornmed, which it was his or her duty
to perform he or she shall be liable to his or her successor for the
full value of such services.

*Sec. 4012. RCW 36.17.045 and 1963 ¢ 164 s 3 are each anended to
read as foll ows:

Enpl oyees of the counties shall have the right to voluntarily
aut hori ze the nonthly deduction of their pledges to the United Good
Nei ghbor or its successor, nonthly paynent to a credit unit, and
monthly dues to a [ abor union, fromtheir salaries or wages. Wen such
witten authorization is received by the county auditor, he or_she
shal | make such nont hly deducti on.

*Sec. 4012 was vetoed. See nessage at end of chapter.

*Sec. 4013. RCW 36.17.050 and 1999 ¢ 71 s 3 are each anended to
read as foll ows:
The auditor shall not draw his or her warrant for the salary of any
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officer until the latter shall have first filed his or her duplicate
receipt with the auditor, properly signed by the treasurer, show ng he
or she has nmade the | ast required nonthly statenment and settlenment. |If
the superior court issues a declaratory judgnent under RCW 36.16. 125
finding that a county officer has abandoned his or her duties, the
county officer may not be paid a sal ary.
*Sec. 4013 was vetoed. See nessage at end of chapter.

Sec. 4014. RCW 36.18.030 and 1963 ¢ 4 s 36.18. 030 are each anended
to read as foll ows:

Coroners shall collect for their official services, the follow ng
f ees:

For each inquest held, besides nileage, twenty doll ars.

For issuing a venire, two dollars.

For drawing all necessary witings, two dollars for first page and
one dol |l ar for each page thereafter

For m | eage each way, per mle, ten cents.

For perform ng the duties of a sheriff, he or she shall receive the
sane fees as a sheriff would receive for the sane service.

Sec. 4015. RCW 36.18.050 and 1963 ¢ 4 s 36.18. 050 are each anended
to read as foll ows:

Every officer who shall be called on or required to performservice
for which no fees or conpensation are provided for in this chapter
shall be allowed fees simlar and equal to those all owed himor her for
services of the same kind for which all owance i s nade herein.

Sec. 4016. RCW 36.18.060 and 1981 c 194 s 2 are each anended to
read as foll ows:

The officers nentioned in this chapter except the county sheriff
shall not, in any case, except for the state or county, perform any
official services unless the fees prescribed therefor are paid in
advance, and on such paynent the officer nust perform the services
required. The county sheriff may allow paynment to be nmde after
of ficial services have been perforned as the sheriff deens appropriate.
For every failure or refusal to performofficial duty when the fees are
tendered, the officer is liable on his or her official bond.
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Sec. 4017. RCW 36.18.070 and 1963 c 4 s 36.18.070 are each anended
to read as foll ows:

When any sheriff, constable or coroner serves nore than one process
in the sane cause or on the sane person not requiring nore than one
journey fromhis or her office, he or she shall receive mleage only
for the nost distant service.

Sec. 4018. RCW 36.18.080 and 1963 c 4 s 36.18. 080 are each anended
to read as foll ows:

Every county officer entitled to collect fees fromthe public shal
keep posted in his or her office a plain and | egible statenment of the
fees allowed by law and failure so to do shall subject the officer to
a fine of one hundred dollars and costs, to be recovered in any court
of conpetent jurisdiction.

Sec. 4019. RCW 36.18.090 and 1963 c 4 s 36.18.090 are each anended
to read as foll ows:

Every officer, when requested so to do, shall make out a bill of
his or her fees in every case, and for any services, specifying each
particular item thereof, and receipt the sane when it is paid, which
bill of fees shall always be subject to exam nation and correction by
the courts. Any officer who fails to conply with the requirenents of
this section shall be liable to the person paying the fees in treble
t he anbunt so pai d.

*Sec. 4020. RCW 36.18.130 and 1963 c 4 s 36.18.130 are each anended
to read as foll ows:

If any errors or irregularities are found by the checking officer
he or _she shall imediately notify the officer interested, and if
within three days after such notification the errors or irregularities
are not corrected by such officer, the checking officer shall notify
the board of county conmi ssioners in witing and upon receipt of such
notification the board shall proceed agai nst such officer in the manner
provi ded by | aw.

*Sec. 4020 was vetoed. See nessage at end of chapter.

Sec. 4021. RCW 36.18.160 and 1963 ¢ 4 s 36.18. 160 are each anended
to read as foll ows:
If any officer takes nore or greater fees than are allowed by | aw
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he or she shall be subject to prosecution, and on conviction, shall be
removed from office and fined in a sum not exceeding one thousand
dol |l ars.

Sec. 4022. RCW 36.18.180 and 1963 c 4 s 36.18.180 are each anended
to read as foll ows:

The board of county conm ssioners of any county in this state, upon
receiving a certified copy of the record of conviction of any officer
for receiving illegal fees, or where the officer collects fees and
fails to account for the sanme, upon proof thereof nust declare his or
her office vacant and appoint his or her successor.

Sec. 4023. RCW 36.22.030 and 1963 ¢ 4 s 36.22.030 are each anended
to read as foll ows:

Auditors and their deputies nmay adm ni ster oaths necessary in the
performance of their duties and in all other cases where oaths are
required by law to be adm nistered and take acknow edgnents of deeds
and other instrunments in witing: PROVI DED, That any deputy county
auditor, in admnistering such oath or taking such acknow edgnent,
shall certify to the sane in his or her own nane as deputy, and not in
the name of his or her principal, and shall attach thereto the seal of
the office: PROVIDED, That all oaths adm nistered or acknow edgnents
taken by any deputy of any county auditor certifying to the sane in the
name of his or her principal by hinself or herself as such deputy,
prior to the taking effect of chapter 119, Laws of 1893 be and the sane
are hereby |l egalized and nmade val i d and bi ndi ng.

Sec. 4024. RCW 36.22.040 and 1963 c 4 s 36.22. 040 are each anended
to read as foll ows:

The county auditor shall audit all clains, demands, and accounts
agai nst the county which by |aw are chargeable to the county, except
such cost or fee bills as are by | aw to be exam ned or approved by sone
other judicial tribunal or officer. Such clainms as it is his or her
duty to audit shall be presented to the board of county comm ssioners
for their exam nation and al |l owance.

Sec. 4025. RCW 36.22.050 and 1975 ¢ 31 s 1 are each anended to
read as foll ows:
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For clains allowed by the county conm ssioners, and also for cost
bills and other |awful clainms duly approved by the conpetent tribunal
designated by law for their allowance, he or she shall draw a warrant
on the county treasurer, made payable to the claimant or his or her
order, bearing date from the time of and regularly nunbered in the
order of their issue. If there is not sufficient cash in the county
treasury to cover such clains or cost bills, or if a claimnt requests,
the auditor may i ssue a nunber of smaller warrants, the total principal
anounts of which shall equal the amobunt of said claimor cost bill.

Sec. 4026. RCW 36.22.120 and 1963 ¢ 4 s 36.22.120 are each anended
to read as foll ows:

In case the auditor is unable to attend to the duties of his or her
of fice during any session of the board of county comm ssioners, and has
no deputy by him or_ her appointed in attendance, the board may
tenporarily appoint a suitable person not by law disqualified from
acting as such to performthe auditor's duti es.

Sec. 4027. RCW 36.22.150 and 1963 ¢ 4 s 36.22.150 are each anended
to read as foll ows:
Each auditor, on retiring fromoffice, shall deliver to his or her

successor the seal of office and all the books, records, and
instruments of writing belonging to the office, and take his or her
recei pt therefor. In case of the death of the auditor, his or_her

| egal representatives shall deliver over the seal, books, records and
papers.

Sec. 4028. RCW 36.23.020 and 1963 ¢ 4 s 36.23.020 are each anended
to read as foll ows:

When the judge or judges of any court, or a mgjority of them
believe that the clerk of the court does not have a good and sufficient
bond on file, or that the bond is not |arge enough in anmount, such
judge or judges shall enter an order requiring himor her, within such
time as may be specified in the order, to execute and present to them
a good and sufficient bond, in such sumas may be fixed by the order.
In case of his or her failure to file the bond within ten days fromthe
expiration of the date fixed the judge or judges shall declare the
of fi ce vacant.
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Sec. 4029. RCW 36.23.040 and 1963 c 4 s 36.23. 040 are each anended
to read as foll ows:

The clerk shall be responsible for the safe custody and delivery to
his or her successor of all books and papers belonging to his or her
of fice.

*Sec. 4030. RCW 36.23.080 and 1963 c 4 s 36.23.080 are each anended
to read as foll ows:

The office of the clerk of the superior court shall be kept at the
county seat of the county of which he or she is clerk.

*Sec. 4030 was vetoed. See nessage at end of chapter.

Sec. 4031. RCW 36.24.010 and 1963 ¢ 4 s 36.24.010 are each anended
to read as foll ows:

The coroner shall perform the duties of the sheriff in all cases
where the sheriff is interested or otherw se incapacitated from
serving; and whenever the coroner acts as sheriff he or_she shal
possess the powers and performall the duties of sheriff, and shall be
liable on his or her official bond in |ike manner as the sheriff would
be, and shall be entitled to the sane fees as are allowed by lawto the
sheriff for simlar services: PROVIDED, That nothing herein contained
shall prevent the court fromappointing a suitable person to discharge
such duties, as provided by RCW36. 28. 090.

Sec. 4032. RCW 36.24.020 and 1988 c 188 s 18 are each anended to
read as foll ows:

Any coroner, in his or her discretion, may hold an inquest if the
coroner suspects that the death of a person was unnatural, or violent,
or resulted fromunl awful neans, or from suspicious circunstances, or
was of such a nature as to indicate the possibility of death by the
hand of the deceased or through the instrunentality of sonme other
per son: PROVI DED, That, except under suspicious circunstances, no
i nquest shall be held following atraffic death.

The coroner in the county where an inquest is to be convened
pursuant to this chapter shall notify the superior court to provide
persons to serve as a jury of inquest to hear all the evidence
concerning the death and to inquire into and render a true verdict on
t he cause of death. Jurors shall be selected and sunmoned in the sane
manner and shall have the sane qualifications as specified in chapter
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2.36 RCW The prosecuting attorney having jurisdiction shall be
notified in advance of any such inquest to be held, and at his or her
di scretion may be present at and assist the coroner in the conduct of
the sanme. The coroner may adjourn the inquest fromtinme to time as he
or she may deem necessary.

The costs of inquests shall be borne by the county in which the
i nquest is held.

Sec. 4033. RCW 36.24.040 and 1963 c 4 s 36.24.040 are each anended
to read as foll ows:

When four or nore of the jurors attend, they shall be sworn by the
coroner to inquire who the person was, and when, where, and by what
means he or she cane to his or her death, and into the circunstances
attending his or_ her death, and to render a true verdict therein,
according to the evidence afforded them or arising fromthe inspection
of the body.

Sec. 4034. RCW 36.24.070 and 1963 c 4 s 36.24.070 are each anended
to read as foll ows:

After hearing the testinony, the jury shall render its verdict and
certify the sane in witing signed by the jurors, and setting forth who
the person killed is, if known, and when, where and by what neans he or
she cane to his or her death; or if he or she was killed, or his or her
deat h was occasi oned by the act of another by crimnal means, who is
guilty thereof, if known.

Sec. 4035. RCW 36.24.080 and 1963 c 4 s 36.24.080 are each anended
to read as foll ows:

In all cases where nurder or nmansl aughter is supposed to have been
commtted, the testinony of w tnesses taken before the coroner's jury
shall be reduced to witing by the coroner, or wunder his or_her
direction, and he or she shall al so recogni ze such witnesses to appear
and testify in the superior court of the county, and shall forthwith
file the witten testinony, inquisition, and recognizance with the
clerk of such court.

Sec. 4036. RCW 36.24.090 and 1963 c 4 s 36.24.090 are each anended
to read as foll ows:
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| f the person charged with the conm ssion of the offense has been
arrested before the inquisition has been filed, the coroner shall
deliver the recognizance and the inquisition, wwth the testinony taken,
to the magi strate before whom such person may be brought, who shal
return the sane, with the depositions and statenents taken before him
or her to the clerk of the superior court of the county.

Sec. 4037. RCW 36.24.110 and 1963 c¢c 4 s 36.24.110 are each anended
to read as foll ows:
The coroner's warrant shall be in substantially the follow ng form

State of Washington,

Countyof.............
To any sheriff or constableof the county.

An inquisition having been thisday found by the
coroner'sjury, beforeme, statingthat A B hascometo his
or her death by theact of C D, by criminal means(or as the
case may be, as found by the inquisition), you are therefore
commanded, inthename of thestate of Washington,
forthwith to arrest the abovenamed C D, andtakehim or
her beforethe nearest or most accessiblemagistratein this
county.

Given under my hand this. .. .day of .. .. .. ,A.D.
19...

E F, coronerof thecountyof . ..........

Sec. 4038. RCW 36.24. 155 and 1969 ex.s. ¢ 259 s 2 are each amended
to read as foll ows:

Whenever anyone shall die within a county wthout making prior
pl ans for the disposition of his or her body and there is no other
person willing to provide for the disposition of the body, the county
coroner shall cause such body to be entrusted to a funeral hone in the
county where the body is found. Disposition shall be on a rotation
basis, which shall treat equally all funeral homes or nortuaries
desiring to participate, such rotation to be established by the coroner
after consultation wth representatives of the funeral homes or
nortuaries in the county or counties invol ved.
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Sec. 4039. RCW36.24.170 and 1963 ¢ 4 s 36.24.170 are each anended
to read as foll ows:

The coroner shall not appear or practice as attorney in any court,
except in defense of hinself or herself or his or her deputies.

Sec. 4040. RCW 36.24.180 and 1963 ¢ 4 s 36.24.180 are each anended
to read as foll ows:

Before auditing and all ow ng the account of the coroner the board
of county comm ssioners shall require from him or her a verified
statenent in witing, accounting for all noney or other property found
upon persons on whom i nquests have been held by him or her, and that
the noney or property nentioned in it has been delivered to the | ega
representatives of the deceased, or to the county treasurer.

Sec. 4041. RCW 36.26.050 and 1969 ¢ 94 s 5 are each anended to
read as foll ows:

The public defender shall make an annual report to each board of
county commssioners wthin his or_ her district. If any public
defender district enbraces nore than one county or a cooperating city,
the public defender shall maintain records of expenses allocable to
each county or city wthin the district, and shall charge such expenses
only against the county or city for which the services were rendered or
the costs incurred. The boards of county comm ssioners of counties and
the governing authority of any city participating jointly in a public
defender district are authorized to provide for the sharing of the
costs of the district by nutual agreenent, for any costs which cannot
be specifically apportioned to any particular county or city within the
district.

Expenditures by the public defender shall be subject to the
provisions of chapter 36.40 RCW and other statutes relating to
expendi tures by counties or cities.

Sec. 4042. RCW 36.26.060 and 1969 ¢ 94 s 6 are each anmended to
read as foll ows:

(1) The board of county comm ssioners shall:

(a) Fix the conpensation of the public defender and of any staff
appointed to assist himor her in the discharge of his or her duties:
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PROVI DED, That the conpensation of the public defender shall not exceed
that of the county prosecutor in those districts which conprise only
one county;

(b) Provide office space, furniture, equi pnent and supplies for the
use of the public defender suitable for the conduct of his or_her
office in the discharge of his or her duties, or provide an all owance
inlieu of facilities and supplies.

(2) The public defender nmy appoint as nmany assistant attorney
public defenders, <clerks, investigators, stenographers and other
enpl oyees as the board of county comm ssioners considers necessary in
t he di scharge of his or her duties as a public defender.

Sec. 4043. RCW 36.26.070 and 1984 ¢ 76 s 18 are each anended to
read as foll ows:

The public defender nust represent, wi thout charge to any accused,
every indigent person who is or has been arrested or charged with a
crime for which court appointed counsel for indigent defendants is
required either under the Constitution of the United States or under
the Constitution and | aws of the state of Washi ngton:

(1) If such arrested person or accused, having been apprised of his
or her constitutional and statutory rights to counsel, requests the
appoi nt ment of counsel to represent himor her; and

(2) If a court, onits own notion or otherw se, does not appoint
counsel to represent the accused; and

(3) Unless the arrested person or accused, having been apprised of
his or her right to counsel in open court, affirmatively rejects or
intelligently repudiates his or her constitutional and statutory rights
to be represented by counsel.

Sec. 4044. RCW 36.26.080 and 1969 ¢ 94 s 8 are each anended to
read as foll ows:

Whenever the public defender represents any indigent person held in
custody without commtnent or charged with any crim nal offense, he or
she nust (1) counsel and defend such person, and (2) prosecute any
appeal s and ot her renedi es, whether before or after conviction, which
he or she considers to be in the interests of justice.
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Sec. 4045. RCW 36.27.010 and 1963 ¢ 4 s 36.27.010 are each anended
to read as foll ows:

No person shall be eligible to the office of prosecuting attorney
in any county of this state, unless he or she is a qualified elector
therein, and has been admtted as an attorney and counselor of the
courts of this state.

Sec. 4046. RCW 36.27.030 and 1963 c 4 s 36.27.030 are each anended
to read as foll ows:

When from illness or other cause the prosecuting attorney is
tenporarily unable to performhis or her duties, the court or judge may
appoi nt sone qualified person to discharge the duties of such officer
in court until the disability is renoved.

When any prosecuting attorney fails, from sickness or other cause,
to attend a session of the superior court of his or her county, or is
unable to performhis or her duties at such session, the court or judge
may appoint some qualified person to discharge the duties of such
session, and the appoi ntee shall receive a conpensation to be fixed by
the court, to be deducted fromthe stated salary of the prosecuting
attorney, not exceedi ng, however, one-fourth of the quarterly salary of
the prosecuting attorney: PROVIDED, That in counties wherein thereis
no person qualified for the position of prosecuting attorney, or
wherein no qualified person will consent to performthe duties of that
office, the judge of the superior court shall appoint sone suitable
person, a duly admtted and practicing attorney-at-|law and resi dent of
the state to perform the duties of prosecuting attorney for such
county, and he or she shall receive such reasonabl e conpensation for
his or her services as shall be fixed and ordered by the court, to be
paid by the county for which the services are perforned.

Sec. 4047. RCW 36.27.040 and 2000 ¢ 23 s 2 are each anended to
read as foll ows:

The prosecuting attorney nmay appoint one or nore deputies who shal
have the same power in all respects as their principal. Each
appoi ntnent shall be in witing, signed by the prosecuting attorney,
and filed in the county auditor's office. Each deputy thus appointed
shall have the same qualifications required of the prosecuting
attorney, except that such deputy need not be a resident of the county
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in which he or she serves. The prosecuting attorney nay appoi nt one or
nmore speci al deputy prosecuting attorneys upon a contract or fee basis
whose authority shall be limted to the purposes stated in the witing
signed by the prosecuting attorney and filed in the county auditor's
office. Such special deputy prosecuting attorney shall be admtted to
practice as an attorney before the courts of this state but need not be
a resident of the county in which he or she serves and shall not be
under the |legal disabilities attendant upon prosecuting attorneys or
their deputies except to avoid any conflict of interest with the
purpose for which he or_she has been engaged by the prosecuting
attorney. The prosecuting attorney shall be responsible for the acts
of his or her deputies and may revoke appoi ntnments at wll.

Two or nore prosecuting attorneys may agree that one or nore
deputies for any one of them may serve tenporarily as deputy for any
ot her of themon ternms respecting conpensati on which are acceptable to
said prosecuting attorneys. Any such deputy thus serving shall have
the sanme power in all respects as if he or_she were serving
per mnent|y.

The provisions of chapter 39.34 RCW shall not apply to such
agr eement s.

The provisions of RCW 41.56.030(2) shall not be interpreted to
permt a prosecuting attorney to alter the at-will relationship
establ i shed between the prosecuting attorney and his or her appointed
deputies by this section for a period of tine exceeding his or her term
of office. Neither shall the provisions of RCW41.56.030(2) require a
prosecuting attorney to alter the at-will relationship established by
this section.

Sec. 4048. RCW 36.27.050 and 1963 c 4 s 36.27.050 are each anended
to read as foll ows:

No prosecuting attorney shall receive any fee or reward from any
person, on behalf of any prosecution, or for any of his or her official
services, except as provided in this title, nor shall he or_ she be
engaged as attorney or counsel for any party in any action depending
upon the same facts involved in any crimnal proceedi ng.

Sec. 4049. RCW 36.27.070 and 1963 ¢ 4 s 36.27.070 are each anended
to read as foll ows:
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The prosecuting attorney of each county in the state of Washi ngton
must keep an office at the county seat of the county of which he or she
IS prosecuting attorney.

Sec. 4050. RCW 36.28.010 and 1965 ¢ 92 s 1 are each anended to
read as foll ows:

The sheriff is the chief executive officer and conservator of the
peace of the county. In the execution of his or her office, he or she
and his or her deputi es:

(1) Shall arrest and commt to prison all persons who break the
peace, or attenpt to break it, and all persons guilty of public
of f enses;

(2) Shall defend the county against those who, by riot or
ot herwi se, endanger the public peace or safety;

(3) Shall execute the process and orders of the courts of justice
or judicial officers, when delivered for that purpose, according to
I aw;

(4) Shall execute all warrants delivered for that purpose by other
public officers, according to the provisions of particul ar statutes;

(5) Shall attend the sessions of the courts of record held within
t he county, and obey their | awful orders or directions;

(6) Shall keep and preserve the peace in their respective counties,
and quiet and suppress all affrays, riots, unlawful assenblies and
insurrections, for which purpose, and for the service of process in
civil or crimnal cases, and in apprehendi ng or securing any person for
fel ony or breach of the peace, they may call to their aid such persons,
or power of their county as they may deem necessary.

Sec. 4051. RCW 36.28.020 and 1963 c 4 s 36.28. 020 are each anended
to read as foll ows:

Every deputy sheriff shall possess all the power, and nmay perform
any of the duties, prescribed by law to be perforned by the sheriff,
and shall serve or execute, according to law, all process, wits,
precepts, and orders, issued by |lawful authority.

Persons may also be deputed by the sheriff in witing to do
particul ar acts; including the service of process in civil or crimnal
cases, and the sheriff shall be responsible on his or her official bond
for their default or m sconduct.
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Sec. 4052. RCW 36.28.030 and 1963 c 4 s 36.28.030 are each anended
to read as foll ows:

Whenever the conpany acting as surety on the official bond of a
sheriff is disqualified, insolvent, or the penalty of the bond becones
insufficient on account of recovery had thereon, or otherw se, the
sheriff shall submt a new or additional bond for approval to the board
of county conm ssioners, if in session, or, if not in session, for the
approval of the ((ehat+man)) chair of such board, and file the sane,
when approved, in the office of the county clerk of his or her county,
and such new or additional bond shall be in a penal sumsufficient in
anmpunt to equal the sumspecified in the original bond when added to
the penalty of any existing bond, so that under one or nore bonds there
shal | al ways be an enforceabl e obligation of the surety on the offici al
bond or bonds of the sheriff in a penal sumof not |ess than the anpunt
of the bond as originally approved.

Sec. 4053. RCW 36.28.040 and 1963 c 4 s 36.28. 040 are each anended
to read as foll ows:

No sheriff, deputy sheriff, or coroner shall be liable for any
damages for neglecting or refusing to serve any civil process unless
his or her legal fees are first tendered himor her.

Sec. 4054. RCW 36.28.050 and 1963 ¢ 4 s 36.28. 050 are each anended
to read as foll ows:

| f any property |evied upon by virtue of any wit of attachnment or
execution or other order issued to the sheriff out of any court in this
state is claimed by any person other than the defendant, and such
person or his or her agent or attorney nakes affidavit of his or her
title thereto or his or her right to possession thereof, stating the
val ue thereof and the basis of such right or title, the sheriff my
rel ease such levy, unless the plaintiff on demand indemifies the
sheri ff against such claimby an undertaki ng executed by a sufficient
surety.

No claimto such property by any person other than the defendant
shall be valid against the sheriff, unless the supporting affidavit is
made. Not wi t hstanding receipt of a proper claim the sheriff shal
retain such property under levy a reasonable tinme to demand such
i ndemi ty.
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Any sheriff, or other levying officer, may require an i ndemi fying
bond of the plaintiff in all cases where he or_ she has to take
possessi on of personal property.

Sec. 4055. RCW 36.28.090 and 1963 c 4 s 36.28.090 are each anended
to read as foll ows:

When there is no sheriff of a county, or he or she is disqualified
fromany cause fromdi scharging any particular duty, it shall be | awf ul
for the officer or person commandi ng or desiring the discharge of that
duty to appoint sonme suitable person, a citizen of the county, to
execute the same: PROVIDED, That final process shall in no case be
executed by any person other than the |egally authorized officer; or in
case he or she is disqualified, some suitable person appointed by the
court, or judge thereof, out of which the process issues, who shal
make such appointnent in witing; and before such appointnent shall
take effect, the person appointed shall give security to the party
interested for the faithful performance of his or her duties, which
bond of suretyship shall be in witing, approved by the court or judge
appointing him or her, and be placed on file with the papers in the
case.

Sec. 4056. RCW 36.28.130 and 1963 c 4 s 36.28.130 are each anended
to read as foll ows:

In all cases where any sheriff, constable or coroner has executed
any wit or other process delivered to him or_ her by his or_her
predecessor, or has conpleted any business commenced by his or_her
predecessor under any wit or process, and has conpleted any other
busi ness commenced by his or her predecessor, and in all cases where
any sheriff, constable or coroner has executed any wit or other
process, or conpleted any business connected with his or her office
after the expiration of his or_ her term of office, which wit or
process he or she had commenced to execute, or which business he or she
had commenced to perform prior to the expiration of his or her term of
of fice, such action shall be valid and effectual for all purposes.

Sec. 4057. RCW 36.28.150 and 1963 ¢ 4 s 36. 28. 150 are each anended

to read as foll ows:
Whenever any sheriff neglects to nake due return of any wit or
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ot her process delivered to himor her to be executed, or is guilty of
any default or msconduct in relation thereto, he or_she shall be
liable to fine or attachnent, or both, at the discretion of the court,
subject to appeal, such fine, however, not to exceed two hundred
dollars; and also to an action for damages to the party aggrieved.

*Sec. 4058. RCW 36.28.160 and 1963 c 4 s 36.28. 160 are each anended
to read as foll ows:

The sheriff nust keep his or her office at the county seat of the
county of which he or she is sheriff.

*Sec. 4058 was vetoed. See nessage at end of chapter.

Sec. 4059. RCW36.28.170 and 1963 ¢ 50 s 1 are each anended to
read as foll ows:

The executive secretary of the Washington state association of
el ected county officials, upon witten approval of a mgjority of the
sheriffs in the state, shall file with the secretary of state a
description of a standard uni formwhich may be wi thdrawn or nodified by
re-filing in the sane manner as originally filed. A uniform of the
description so filed shall thereafter be reserved exclusively for the
use of sheriffs and their deputies: PROVIDED, That the filing of a
standard uni form description shall not make mandatory the adoption of
said uniformby any county sheriff or his or her deputies.

Sec. 4060. RCW 36.28.180 and 1979 ¢ 132 s 1 are each anmended to
read as foll ows:

A county may from available funds provide for an allowance for
cl ot hing and ot her incidentals necessary to the performance of official
duties for the sheriff and his or her deputies.

Sec. 4061. RCW 36.29.025 and 1963 c 4 s 36.29.025 are each anended
to read as foll ows:

The county treasurer in each of the organized counties of the state
of Washington, shall be by his or her county provided with a seal of
office for the authentication of all tax deeds, papers, witing and
docunents required by law to be certified or authenticated by him or
her. Such seal shall bear the device of crosskeys and the words:

Oficial Seal Treasurer . . . . . . County, Washington; and an inprint
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of such seal, together with the certificate of the county treasurer
that such seal has been regqularly adopted, shall be filed in the office
of the county auditor of such county.

Sec. 4062. RCW 36.29.130 and 1963 ¢ 4 s 36.29.130 are each anended
to read as foll ows:

The county treasurer, upon receipt of the tax roll, shall proceed
to collect and receipt for the nunicipal taxes extended thereon at the
sane tine and in the sane manner as he or_ she proceeds in the
col l ection of other taxes on such roll.

Sec. 4063. RCW 36.32.050 and 1963 ¢ 4 s 36.32.050 are each anended
to read as foll ows:

County comm ssioners shall be elected by the qualified voters of
the county and the person receiving the highest nunber of votes for the
office of commssioner for the district in which he or she resides
shal |l be declared duly elected fromthat district.

Sec. 4064. RCW 36.32.060 and 1963 ¢ 4 s 36.32.060 are each anended
to read as foll ows:

The bond of each county conmm ssioner shall be payable to the
county, and it shall be conditioned that the comm ssioner shall well
and faithfully discharge the duties of his or_ her office, and not
approve, audit, or order paid any illegal, unwarranted, or unjust claim
agai nst the county for personal services.

Sec. 4065. RCW 36.32.100 and 1963 ¢ 4 s 36.32.100 are each anended
to read as foll ows:

The board of county conm ssioners at their first session after the
general election shall elect one of its nunber to preside at its
meetings. He or she shall sign all docunents requiring the signature
of the board, and his or her signature as ((ehatrman)) chair of the
board shall be as |l egal and binding as if all nmenbers had affixed their
names. |In case the ((ehai+mwan)) chair is absent at any neeting of the
board, all docunents requiring the signature of the board shall be
signed by both nenbers present.
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Sec. 4066. RCW 36.32.135 and 1963 ¢ 4 s 36.32.135 are each anended
to read as foll ows:

The county comm ssioners of each county shall have and use a sea
for the purpose of sealing their proceedings, and copies of the sane
when signed and seal ed by the said county comm ssioners, and attested
by their clerk, shall be admtted as evidence of such proceedings in
the trial of any cause in any court in this state; and until such seal
shall be provided, the private seal of the ((ehai+rman)) chair of such
board of county comm ssioners shall be adopted as a seal.

Sec. 4067. RCW 36.32.310 and 1963 ¢ 4 s 36.32. 310 are each anended
to read as foll ows:

VWenever a nenber of the board of county conmm ssioners of any
county has a claim for conpensation for per diem and expenses for
attendance upon any special session of the board or a claim for
conpensation for extra services or expenses incurred as such
conmm ssioners, including services perforned as road comm ssi oner, the
claimshall be verified by him or her and after being approved by a
majority of the board of county comm ssioners of the county shall be
filed wwth the clerk of the superior court and be approved by a judge
of the superior court of such county or any superior court judge
hol di ng court in such county. The judge may neke such investigation as
he or she deens necessary to determ ne the correctness of the claimand
may, after such investigation, approve or reject any part of such
claim If the judge so approve the claimor any part thereof the sane
shall be certified by the clerk under the seal of his or her office and
be returned to the county auditor who shall draw a warrant therefor.
The court shall not be required oftener than once in each nonth to pass
upon such clains and it may fix a time in each nonth by general order
filed with the clerk of the board of county conmm ssioners on or before
whi ch such clains nust be filed with the clerk of the court.

Sec. 4068. RCW 36.32.330 and 1963 ¢ 4 s 36.32.330 are each anended
to read as foll ows:

Any person my appeal to the superior court from any decision or
order of the board of county comm ssioners. Such appeal shall be taken
within twenty days after the decision or order, and the appellant shal
within that tinme serve notice of appeal on the county conmm ssioners.
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The notice shall be in witing and shall be delivered to at |east one
of the county comm ssioners personally, or left wth the county
auditor. The appellant shall, within ten days after service of the
noti ce of appeal give a bond to the county with one or nore sureties,
to be approved by the county auditor, conditioned for the paynent of
all costs which shall be adjudged against himor her on such appeal in
the superior court. The practice regulating appeals fromand wits of
certiorari to justice's courts shall, insofar as applicable, govern in
matters of appeal from a decision or order of the board of county
conmi ssi oners.

Not hi ng herein contained shall be construed to prevent a party
having a claim against any county in this state from enforcing the
collection thereof by <civil action in any court of conpetent
jurisdiction after the sane has been presented to and filed as provided
by law and disallowed in whole or in part by the board of county
comm ssioners of the proper county. Such action nust, however, be
commenced within the tine limtation provided in RCW36. 45. 030.

Sec. 4069. RCW 36.33.070 and 1963 ¢ 4 s 36.33.070 are each anended
to read as foll ows:

Whenever the county treasurer deens it expedient and for the best
interests of the county he or she nmay invest any noneys in the county
current expense fund in outstanding warrants on the county tax refund
fund in the follow ng manner: \Wen he or she has determ ned the anount
of noneys in the county current expense fund avail able for investnent,
he or she shall call, in the order of their issuance, a sufficient
nunber of warrants drawn on the county tax refund fund as nearly as
possible equaling in anount but not exceeding the nobneys to be
i nvest ed, and upon presentation and surrender thereof he or she shal
pay to the holders of such warrants the face anpunt thereof and the
accrued interest thereon out of nobneys in the county current expense
fund.

Sec. 4070. RCW 36.33.080 and 1963 c 4 s 36.33.080 are each anended
to read as foll ows:

Upon recei pt of any such warrant on the tax refund fund the county
treasurer shall enter the principal anmount thereof, and accrued
interest thereon, as a suspense credit upon his or her records, and
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shall hold the warrant until it with interest, if any, is paid in due
course out of the county tax refund fund, and upon such paynent, the
anount thereof shall be restored to the county current expense fund.
The refund warrants held by the county treasurer shall continue to draw
interest until the paynent thereof out of the county tax refund fund,
whi ch interest accruing subsequent to acquisition of the warrants by
the county treasurer shall be paid into the county current expense
f und.

Sec. 4071. RCW 36.33.190 and 1963 ¢ 4 s 36.33.190 are each anended
to read as foll ows:

The county treasurer shall cash any United States bonds owned by
the county as they mature or, with the approval of the state finance
committee and of the county finance conmttee, he or she nmay at any
time sell them In either event he or she nust return the proceeds
into the treasury.

Sec. 4072. RCW 36.34.070 and 1963 ¢ 4 s 36.34.070 are each anended
to read as foll ows:

The board may advertise and sell wused highway or other equi pnment
bel onging to the county or to any taxing division thereof subject to
its jurisdiction in the manner prescribed for the sale of county
property, or it may trade it in on the purchase of new equipnent. |If
the board elects to trade in the used equipnent it shall includeinits
call for bids on the new equipnent a notice that the county has for
sale or trade-in used equipnent of a specified type and description
which will be sold or traded in on the sane day and hour that the bids
on the new equi pnent are opened. Any bidder on the new equi pnment may
include in his or_her offer to sell, an offer to accept the used
equi pnent as a part paynent of the new equi pnent purchase price,
setting forth the anobunt of such al |l owance.

In determning the | owest and best bid on the new equi pnent the
board shall consider the net cost to the county of such new equi pnent
after trade-in allowances have been deducted. The board may accept the
new equi prment bid of any bidder wi thout trading in the used equi pnent
but may not require any such bidder to purchase the used equi pnent
wi t hout awarding the bidder the new equi pnment contract. Not hing in
this section shall bar anyone from making an offer for the purchase of
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t he used equi pnment i ndependent of a bid on the new equi pnrent and the
board shall consider such offers inrelation to the trade-in all owances
offered to determ ne the net best sale and purchase conbination for the
county.

Sec. 4073. RCW 36.34.150 and 1963 ¢ 4 s 36.34. 150 are each anended
to read as foll ows:

Any person desiring to | ease county | ands shall nake application in
witing to the board of county comm ssioners. Each application shal
be acconpani ed by a deposit of not |ess than ten dollars or such other
sum as the county conmm ssioners may require, not to exceed twenty-five
dollars. The deposit shall be in the form of a certified check or
certificate of deposit on sone bank in the county, or may be paid in
cash. 1In case the lands applied for are |leased at the tine they are
of fered, the deposit shall be returned to the applicant, but if the
party making application fails or refuses to conply with the ternms of
his or her application and to execute the | ease, the deposit shall be
forfeited to the county, and the board of county comm ssioners shal
pay the deposit over to the county treasurer, who shall place it to the
credit of the current expense fund.

Sec. 4074. RCW 36.34.200 and 1963 ¢ 4 s 36.34.200 are each anended
to read as foll ows:

Upon the decision of the board of county conm ssioners to | ease the
| ands applied for, a lease shall be executed in duplicate to the | essee
by the ((ehat+rmwan)) chair of the board and the county auditor, attested
by his or her seal of office, which |l ease shall also be signed by the
| essee. The |ease shall refer to the order of the board directing the
| ease, with a description of the Ilands conveyed, the periods of

paynment, and the amounts to be paid for each period.

Sec. 4075. RCW 36.35.180 and 1998 ¢ 106 s 17 are each anended to
read as foll ows:

Upon filing a copy of the summons and notice in the office of the
county clerk, service thereof as against every interest in and claim
agai nst any and every part of the property described in such sunmons
and notice, and every person, firm or corporation, except one who is
in the actual, open and notorious possession of any of the properties,
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shall be had by publication in the official county newspaper for six
consecutive weeks; and no affidavit for publication of such summons and
notice shall be required. In case special assessnents inposed by a
city or town against any of the real property described in the sumons
and notice remain outstanding, a copy of the sane shall be served on
the treasurer of the city or town within which such real property is
situated within five days after such summons and notice is filed.

The summons and notice in such action shall contain the title of
the court; specify in general terns the years for which the taxes were
| evied and the anmobunt of the taxes and the costs for which each tract
of land was sold; give the l|legal description of each tract of |and
i nvol ved, and the tax record owner thereof during the years in which
the taxes for which the property was sold were levied; state that the
purpose of the action is to foreclose all adverse clains of every
nature in and to the property described, and to have the title of
existing liens and clains of every nature against the described rea
property, except that of the county, forever barred.

The summons and notice shall also sumon all persons, firnms and
corporations claimng any right, title and interest in and to the
described real property to appear within sixty days after the date of
the first publication, specifying the day and year, and state in
witing what right, title and interest they have or claimto have in
and to the property described, and file the sane with the clerk of the
court above naned; and shall notify themthat in case of their failure
so to do, judgnent will be rendered determning that the title to the
real property is in the county free from all existing adverse
interests, rights or clainms whatsoever: PROVIDED, That in case any of
the lands involved is in the actual, open and notorious possession of
anyone at the tine the summons and notice is filed, as herein provided,
a copy of the sane nodified as herein specified shall be served
personal | y upon such person in the sane manner as sunmons i s served in
civil actions generally. The sumons shall be substantially in the
form above outlined, except that in lieu of the statenent relative to
the date and day of publication it shall require the person served to
appear within twenty days after the day of service, exclusive of the
date of service, and that the day of service need not be specified
therein, and except further that the recitals regarding the anmount of
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the taxes and costs and the years the sanme were levied, the |ega
description of the land and the tax record owner thereof may be omtted
except as to the | and occupi ed by the persons served.

Every summons and notice provided for in RCW 36.35.160 through
36.35.270 shall be subscribed by the prosecuting attorney of the
county, or by any successor or assign of the county or his or_ her
attorney, as the case may be, followed by the post office address of
t he successor or assign.

Sec. 4076. RCW 36.35.190 and 1961 c¢ 15 s 84.64.360 are each
anended to read as foll ows:

Any person, firmor corporation who or which may have been entitl ed
to redeem the property involved prior to the issuance of the
treasurer's deed to the county, and his or her or its successor in
interest, shall have the right, at any tine after the comencenent of,
and prior to the judgnent in the action authorized herein, to redeem
such property by paying to the county treasurer the anmount of the taxes
for which the property was sold to the county, and the anount of any
ot her general taxes which may have accrued prior to the issuance of
said treasurer's deed, together with interest on all such taxes from
the date of delinquency thereof, respectively, at the rate of twelve
percent per annum and by paying for the benefit of the assessnent
di strict concerned the anount of principal, penalty and interest of al
speci al assessnents, if any, which shall have been | evi ed agai nst such
property and by payi ng such proportional part of the costs of the tax
forecl osure proceedings and of the action herein authorized as the
county treasurer shall determ ne.

Upon redenption of any property before judgnent as herein provided,
the county treasurer shall issue to the redenptioner a certificate
specifying the anmount of the taxes, special assessnents, penalty,
interest and costs charged describing the land and stating that the
t axes, special assessnents, penalty, interest and costs specified have
been fully paid, and the lien thereof discharged. Such certificate
shall clear the |and described therein from any claim of the county
based on the treasurer's deed previously issued in the tax forecl osure
pr oceedi ngs.
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Sec. 4077. RCW 36.35.220 and 1961 c¢ 15 s 84.64.390 are each
anended to read as foll ows:

Any person filing a statenent in such action shall pay the clerk of
the court an appearance fee in the anmount required by the county for
appearances in civil actions, and shall be required to tender the
amount of all taxes, interest and costs charged against the real
property to which he or she lays claim and no further costs in such
action shall be required or recovered.

Sec. 4078. RCW 36.35.230 and 1988 ¢ 202 s 71 are each anended to
read as foll ows:

Any person aggrieved by the judgnment rendered in such action may
seek appell ate review of the part of said judgnent objectionable to him
or her in the manner and within the tinme prescribed for appeals in RCW
84. 64. 120.

Sec. 4079. RCW 36.35.240 and 1961 c¢ 15 s 84.64.410 are each
anmended to read as foll ows:

The judgnment rendered in such action, unless appealed fromwthin
the tinme prescribed herein and upon final judgnent on appeal, shall be
conclusive, wthout the right of redenption upon and against every
person who may or could claimany lien or any right, title or interest
in or to any of the properties involved in said action, including
m nors, insane persons, those convicted of crine, as well as those free
fromdisability, and agai nst those who nmay have at any tine attenpted
to pay any tax on any of the properties, and against those in actua
open and notorious possession of any of said properties.

Such judgment shall be conclusive as to those who appeal therefrom
except as to the particular property to which such appellant laid claim
in the action and concerning which he or she appeal ed, and shall be
conclusive as to those in possession of any property and who were not
served except as to the property which such person is in the actual
open and notorious possession of, and in any case where it is asserted
that the judgnent was not conclusive because of such possession, the
burden of showi ng such actual, open and notori ous possession shall be
on the one asserting such possession.
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Sec. 4080. RCW 36.38.020 and 1979 c¢ 151 s 38 are each anended to
read as foll ows:

In addition to the provisions |l evying and fixing the anount of tax,
t he ordi nance may contain any or all of the foll ow ng provisions:

(1) A provision defining the words and terns used therein;

(2) A provision requiring the price (exclusive of the tax to be
paid by the person paying for adm ssion) at which every adm ssion
ticket or card is sold to be conspicuously and indelibly printed or
witten on the face or back of that part of the ticket which is to be
taken up by the managenent of the place for which an adm ssion charge
is exacted, and making the violation of such provision a m sdeneanor
puni shabl e by fine of not exceedi ng one hundred doll ars;

(3) Provisions fixing reasonabl e exenptions fromsuch tax;

(4) Provisions allow ng as an offset against the tax, the anount of
li ke taxes levied, fixed, and collected within their jurisdiction by
incorporated cities and towns in the county;

(5) A provision requiring persons receiving paynents for adm ssions
t axed under said ordinance to collect the amount of the tax from the
persons maki ng such paynents;

(6) A provision to the effect that the tax inposed by said
ordi nance shall be deened to be held in trust by the person required to
collect the sanme until paid to the county treasurer, and nmaking it a
m sdeneanor for any person receiving paynent of the tax and
appropriating or converting the sanme to his or her own use or to any
use other than the paynent of the tax as provided in said ordinance to
the extent that the anmount of such tax is not available for paynent on
the due date for filing returns as provided in said ordi nance;

(7) A provision that in case any person required by the ordinance
to collect the tax inposed thereby fails to collect the sane, or having
collected the tax fails to pay the sanme to the county treasurer in the
manner prescribed by the ordinance, whether such failure is the result
of such person's own acts or the result of acts or conditions beyond
such person's control, such person shall nevertheless be personally
liable to the county for the anmount of the tax;

(8) Provisions fixing the time when the taxes inposed by the
ordi nance shall be due and payable to the county treasurer; requiring
persons receiving paynents for adm ssions to nmake periodic returns to
the county treasurer on such forms and setting forth such information
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as the county treasurer may specify; requiring such return to show the
anmount of tax upon adm ssions for which such person is liable for
specified preceding periods, and requiring such person to sign and
transmt the sane to the county treasurer together with a remttance
for the anount;

(9) A provision requiring taxpayers to file with the county
treasurer verified annual returns setting forth such additional
informati on as he or she may deem necessary to determne tax liability
correctly;

(10) A provision to the effect that whenever a certificate of
registration, if required by the ordinance, is obtained for operating
or conducting tenporary places of anusenent by persons who are not the
owners, |essees, or custodians of the building, ot or place where the
anusenment is to be conducted, or whenever the business is permtted to
be conducted w thout the procurenent of a certificate, the tax inposed
shall be returned and paid as provided in the ordi nance by such owner,
| essee, or custodian, unless paid by the person conducting the place of
amusemnent ;

(11) A provision requiring the applicant for a tenporary
certificate of registration, if required by the ordinance, to furnish
with the application therefor, the name and address of the owner,
| essee, or custodian of the prem ses upon which the amusenent is to be
conducted, and requiring the county treasurer to notify such owner,
| essee, or custodian of the i ssuance of any such tenporary certificate,
and of the joint liability for such tax;

(12) A provision enpowering the county treasurer to declare the tax
upon tenporary or itinerant places of anmusenent to be immedi ately due
and payable and to collect the sane, when he or she believes there is
a possibility that the tax inposed under the ordinance will not be
ot herwi se pai d;

(13) Any or all of the applicable general adm nistrative provisions
contained in RCW 82.32.010 through 82.32.340 and 82.32.380, and the
anmendnents thereto, except that wunless otherwi se indicated by the
context of said sections, in all provisions so incorporated in such
ordi nance (a) the term"county treasurer” (of the county enacting said

ordi nance) shall be substituted for each reference nade in said
sections to the "departnent," the "departnment of revenue," "any
enpl oyee of the departnent,” or "director of the departnent of
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revenue"; (b) the nanme of the county enacting such ordi nance shall be
substituted for each reference made in said sections to the "state" or
to the "state of Washington"; (c) the term "this ordi nance" shall be
substituted for each reference nmade in said sections to "this chapter”;
(d) the nane of the county enacting said ordi nance shall be substituted
for each reference nade in said sections to "Thurston county"; and (e)
the term "board of county conm ssioners” shall be substituted for each
reference made in said sections to the "director of financial
managenent . "

*Sec. 4081. RCW 36.40.010 and 1963 c 4 s 36.40. 010 are each anended
to read as foll ows:

On or before the second Monday in July of each year the county
auditor shall notify in witing each county official, elective or
appoi ntive, in charge of an office, departnent, service, or institution
of the county, to file with himor her on or before the second Monday
in August thereafter detailed and item zed estimates, both of the
probable revenues from sources other than taxation, and of al
expenditures required by such office, departnent, service, or
institution for the ensuing fiscal year.

*Sec. 4081 was vetoed. See nessage at end of chapter.

*Sec. 4082. RCW 36.40.130 and 1963 ¢ 4 s 36.40. 130 are each anended
to read as foll ows:

Expenditures made, liabilities incurred, or warrants issued in
excess of any of the detail ed budget appropriations or as revised by
transfer as in RCW 36.40. 100, 36.40.110 or 36.40.120 provi ded shall not
be aliability of the county, but the official making or incurring such
expendi ture or issuing such warrant shall be liable therefor personally
and upon his or her official bond. The county auditor shall issue no
warrant and the county comm ssioners shall approve no claim for any
expenditure in excess of the detailed budget appropriations or as
revi sed under the provisions of RCW36.40.100 through 36.40. 130, except
upon an order of a court of conpetent jurisdiction, or for energencies
as hereinafter provided. Any county conm ssioner, or county auditor,
approving any claimor issuing any warrant in excess of any such budget
appropriation except as herein provided shall forfeit to the county
fourfold the anobunt of such claimor warrant which shall be recovered
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by action agai nst such county comm ssioner or auditor, or all of them
and the several sureties on their official bonds.

*Sec. 4082 was vetoed. See nessage at end of chapter.

*Sec. 4083. RCW 36.40.210 and 1963 c 4 s 36.40. 210 are each anended
to read as foll ows:

On or before the twenty-fifth day of each nonth the auditor shal
submt to the board of county conm ssioners a report show ng the
expenditures and liabilities agai nst each separate budget appropriation
i ncurred during the preceding cal endar nonth and |ike information for
the whole of the current fiscal year to the first day of said nonth,
together wth the wunexpended and wunencunbered balance of each
appropriation. He or she shall also set forth the receipts fromtaxes
and fromsources other than taxation for the sanme peri ods.

*Sec. 4083 was vetoed. See nessage at end of chapter.

Sec. 4084. RCW 36.48.040 and 1963 c¢c 4 s 36.48. 040 are each anmended
to read as foll ows:

The county treasurer shall deposit with any depositary, which has
fully conmplied with all requirenents of RCW 36.48.010 through
36.48. 060, any county noney in his or her hands or under his or her
official <control, and for the purpose of making the quarterly
settlement and counting funds in the hands of the treasurer any suns so
on deposit shall be deened to be in the county treasury.

Sec. 4085. RCW 36.48.050 and 1963 ¢ 4 s 36.48. 050 are each amended
to read as foll ows:

The provisions of RCW 36.48.010 through 36.48.060 shall in no way
relieve or release the county treasurer fromany liability upon his or
her official bond as such treasurer, or any surety upon such bond, and
shall in no way affect the duty of the several county treasurers to
gi ve bond as required by | aw

Sec. 4086. RCW 36.53.030 and 1963 ¢ 4 s 36.53.030 are each anmended
to read as foll ows:

No |license shall be granted to any person other than the owner of
the | and enbracing or adjoining the |ake or stream where the ferry is
proposed to be kept, unless the owner neglects to apply therefor.
Whenever application for alicense is made by any person ot her than the
owner, the board of county conm ssioners shall not grant it, unless
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proof is made that the applicant caused notice, in witing, of his or
her intention to make such application to be given to such owner, if
residing in the county, at |east ten days before the session of the
board of county conm ssioners at which application is made.

Sec. 4087. RCW 36.53.040 and 1963 ¢ 4 s 36.53. 040 are each anended
to read as foll ows:

Every person intending to apply for a license to keep a ferry at
any place shall give notice of his or her intention by posting up at
| east three notices in public places in the neighborhood where the
ferry is proposed to be kept, twenty days prior to any regul ar session
of the board of county conm ssioners at which the application is to be
made.

Sec. 4088. RCW 36.53.060 and 1963 ¢ 4 s 36.53. 060 are each anended
to read as foll ows:

Every person obtaining a license to keep a ferry shall provide and
keep in good and conplete repair the necessary boat or boats for the
saf e conveyance of all persons and property, and furnish such boats at
all times with suitable oars, setting poles, and other inplenents
necessary for the service thereof, and shall keep a sufficient nunber
of discreet and skillful nmen or_ wonen ferry workers to attend and
manage the same; and he or she shall also at all tinmes keep the place
of enbarking and [ anding in good order and repair, by cutting away the
bank of the stream so that persons and property may be enbarked and
| anded wi t hout danger or unnecessary del ay.

Sec. 4089. RCW 36.53.100 and 1963 ¢ 4 s 36.53.100 are each anended
to read as foll ows:

Every person licensed to keep a ferry shall post up, in sone
conspi cuous place near his or her ferry landing a list of the rates of
ferriage which are chargeable by law at such ferry, which list of rates
shall at all tinmes be plain and | egi bl e and posted up so near the place
wher e persons pass across the ferry that it may be easily read. |[If the
keeper neglects or refuses to post and keep up such list, it shall not
be lawful to charge or take any ferriage or conpensation at the ferry,
during the tinme of such delinquency.

p. 179 SB 5038. SL



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35
36

Sec. 4090. RCW 36.53.120 and 1963 ¢ 4 s 36.53.120 are each anended
to read as foll ows:

Every person |licensed to keep a ferry under the provisions of RCW
36.53.010 through 36.53.140 shall have the exclusive privilege of
transporting all persons and property over and across the stream where
the ferry is established, and shall be entitled to all the fare arising
by law therefrom PROVIDED, That any person may cross such stream at
the ferry location in his or her own boat, or take in and carry over
his or_her neighbor, when done wi thout fee or charge, and not wth
intent toinjure the person licensed to keep a ferry.

Sec. 4091. RCW 36.53.130 and 1963 ¢ 4 s 36.53.130 are each anended
to read as foll ows:

|f any person licensed to keep a ferry fails to pay the taxes
assessed thereon when due, or to provide and keep in good and conpl ete
repair the necessary boat or boats, with the oars, setting poles, and
ot her necessary inplenents for the service thereof, or to enploy a
sufficient nunber of skilled and discreet ((fer~en)) ferry workers
within three nonths fromthe tine license is granted, or if the ferry
is not at any tinme kept in good condition and repair, or if it is
abandoned, disused, or unfrequented for the space of six nonths at any
one tinme, the board of county comm ssioners, on conplaint being nade in
witing, may summon the person licensed to keep such ferry, to show
cause why his or_ her license should not be revoked. The board may
revoke or not according to the testinony adduced and the laws of this
state, the decision subject to reviewby the superior court: PROVIDED
That if disuse resulted because the stream is fordable at certain
seasons of the year, or because travel by that route is subject to
periodical fluctuations, it shall not work a forfeiture wthin the
meani ng of this section.

Sec. 4092. RCW 36.54.040 and 1963 c 4 s 36.54. 040 are each anended
to read as foll ows:

The boards of county commssioners of the two counties,
participating in a joint ferry, shall neet in joint session at the
county seat of one of the counties interested, and shall el ect one of
their menbers as ((ehat+man)) chair of the joint board of
comm ssioners, who shall act as such ((ehatrman)) chair during the
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remai nder of his or her termof office, and, at the expiration of his
or her term of office, the two boards of county conm ssioners shal
nmeet and elect a new ((ehatrmanr)) chair, who shall act as such
((ehat+mwan)) chair during his or_ her term of office as county
conmm ssioner, and they shall continue to elect a ((ehatrman)) chair in
i ke manner thereafter. The county auditors of the counties shall be
cl erks of such joint comm ssion, and the county auditor of the county
where each neeting is held shall act as clerk of the conm ssion at al
meetings held in his or her county. Each county auditor, as soon as
the joint commssion is organized, shall procure a record book and
enter therein a conplete record of the proceedings of the comm ssion
and i nmedi ately after each adjournnent the county auditor of the county
in which the neeting is held shall forward a conplete copy of the
m nutes of the proceedings of the conmssion to the auditor of the
other county to be entered by himor her in his or her record. Each
county shall keep a conplete record of the proceedings of the
conmi ssi on.

Sec. 4093. RCW 36.54.060 and 1963 c 4 s 36.54. 060 are each anended
to read as foll ows:

All clains and accounts for the construction, operation and
mai nt enance of a joint county ferry shall be presented to and audited
by the joint conm ssion: PROVIDED, That itens of expense connected
with the operation of such ferry which do not exceed the sumof thirty
dollars may be presented to the ((ehatrmanr)) chair of the joint
comm ssion and all owed by himor her and when all owed shall be a joint
charge against the road fund of each of the counties operating such
ferry.

Sec. 4094. RCW 36.55.050 and 1963 ¢ 4 s 36.55. 050 are each anended
to read as foll ows:

The hearing may be adjourned fromtinme to time by the order of the
board of county conm ssioners. |f, after the hearing, the board deens
it to be for the public interest to grant the franchise in whole or in
part, it may nmake and enter a resolution to that effect and may require
the applicant to place his or her utility and its appurtenances in such
| ocation on or along the county road as the board finds wll cause the
| east interference with other uses of the road.
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Sec. 4095. RCW 36.57.050 and 1974 ex.s. ¢ 167 s 5 are each anended
to read as foll ows:

The authority shall elect a ((ehat+man)) chair, and appoint a
general nanager who shall be experienced in admnistration, and who
shal | act as executive secretary to, and adm nistrative officer for the
authority. He or she shall also be enpowered to enpl oy such technica
and ot her personnel as approved by the authority. The general manager
shall be paid such salary and allowed such expenses as shall be
determ ned by the authority. The general manager shall hold office at
the pleasure of the authority, and shall not be renoved until after
notice is given himor her, and an opportunity for a hearing before the
authority as to the reason for his or her renoval.

Sec. 4096. RCW 36.57.090 and 1974 ex.s. ¢ 167 s 9 are each anended
to read as foll ows:

A county transportation authority may acquire any existing
transportation system by conveyance, sale, or |lease. [In any purchase
from a county or city, the authority shall receive credit from the
county or city for any federal assistance and state natchi ng assi stance
used by the county or city in acquiring any portion of such system
The authority shall assume and observe all existing |labor contracts
relating to such systemand, to the extent necessary for operation of
facilities, all of the enployees of such acquired transportati on system
whose duties are necessary to operate efficiently the facilities
acquired shall be appointed to conparable positions to those which they
held at the tinme of such transfer, and no enployee or retired or
pensi oned enployee of such systens shall be placed in any worse
position with respect to pension seniority, wages, sick | eave, vacation
or other benefits that he or she enjoyed as an enpl oyee of such system
prior to such acquisition. The authority shall engage in collective
bargaining wth the duly appointed representatives of any enployee
| abor organization having existing contracts wth the acquired
transportation system and may enter into |abor contracts with such
enpl oyee | abor organi zati on.

Sec. 4097. RCW 36.57A. 050 and 2007 c 469 s 14 are each anended to

read as foll ows:
Wthin sixty days of the establishment of the boundaries of the
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public transportation benefit area the nenbers of the county
| egislative authority and the elected representative of each city
within the area shall provide for the selection of the governing body
of such area, the public transportation benefit area authority, which
shall consist of elected officials selected by and serving at the
pl easure of the governing bodies of conponent cities within the area
and the county legislative authority of each county within the area.
If at the tinme a public transportation benefit area authority assunes
the public transportation functions previously provided under the
Interl ocal Cooperation Act (chapter 39.34 RCW there are citizen
positions on the governing board of the transit system those positions
may be retained as positions on the governing board of the public
transportation benefit area authority.

Wthin such sixty-day period, any city may by resolution of its
legislative body wthdraw from participation in the public
transportation benefit area. The county |legislative authority and each
city remaining in the public transportation benefit area nmay di sapprove
and prevent the establishnent of any governing body of a public
transportation benefit area if the conposition thereof does not neet
its approval.

In no case shall the governing body of a single county public
transportation benefit area be greater than nine nmenbers and in the
case of a nulticounty area, fifteen nenbers. Those cities within the
transportation benefit area and excluded from direct nenbership on the
authority are hereby authorized to designate a nenber of the authority
who shall be entitled to represent the interests of such city which is
excluded fromdirect nenbership on the authority. The |egislative body
of such city shall notify the authority as to the determnation of its
aut hori zed representative on the authority.

Each nenber of the authority is eligible to be reinbursed for
travel expenses in accordance with RCW 43.03. 050 and 43.03.060 and to
recei ve conpensation, as set by the authority, in an anpunt not to
exceed forty-four dollars for each day during which the nenber attends
official neetings of the authority or perfornms prescribed duties
approved by the ((ehat+mwanr)) chair of the authority. Except that the
authority may, Dby resolution, increase the paynent of per diem
conpensation to each nenber from forty-four dollars up to ninety
dollars per day or portion of a day for actual attendance at board
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meetings or for performance of other official services or duties on
behal f of the authority. In no event may a nmenber be conpensated in
any year for nore than seventy-five days, except the ((ehai+rman)) chair
who nmay be paid conpensation for not nore than one hundred days:
PROVI DED, That conpensation shall not be paid to an el ected official or
enpl oyee of federal, state, or l|ocal governnent who is receiving
regular full-time conpensation from such government for attending
nmeeti ngs and perform ng prescribed duties of the authority.

The dollar thresholds established in this section nust be adjusted
for inflation by the office of financial managenent every five years,
begi nning July 1, 2008, based upon changes in the consuner price index
during that tinme period. "Consuner price index" neans, for any
cal endar year, that year's annual average consuner price index, for
Washi ngton state, for wage earners and clerical workers, all itens,
conpiled by the bureau of I|abor and statistics, United States
departnent of | abor. If the bureau of |abor and statistics devel ops
nore than one consunmer price index for areas within the state, the
i ndex covering the greatest nunber of people, covering areas
exclusively within the boundaries of the state, and including all itens
shall be used for the adjustnents for inflation in this section. The
of fice of financial managenent nust cal cul ate the new dollar threshold
and transmt it to the office of the code reviser for publication in
t he Washington State Register at | east one nonth before the new doll ar
threshold is to take effect.

A person holding office as comm ssioner for two or nore specia
purpose districts shall receive only that per diem conpensation
aut hori zed for one of his or her conm ssioner positions as conpensation
for attending an official neeting or conducting official services or
duties while representing nore than one of his or her districts.
However, such commi ssioner may receive additional per diemconpensation
i f approved by resolution of all boards of the affected conm ssions.

Sec. 4098. RCW 36.57A.120 and 1975 1st ex.s. ¢ 270 s 22 are each
anmended to read as foll ows:

If a public transportation benefit area shall acquire any existing
transportation system it shall assunme and observe all existing | abor
contracts relating to such system and, to the extent necessary for
operation of facilities, all of the enployees of such acquired
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transportati on systemwhose duties are necessary to operate efficiently
the facilities acquired shall be appointed to conparable positions to
t hose which they held at the tinme of such transfer, and no enpl oyee or
retired or pensioned enployee of such systens shall be placed in any
worse position with respect to pension seniority, wages, sick |eave,
vacation or other benefits that he or she enjoyed as an enpl oyee of
such system prior to such acquisition. The public transportation
benefit area authority shall engage in collective bargaining with the
duly appointed representatives of any enployee |abor organization
havi ng existing contracts with the acquired transportati on system and
may enter into | abor contracts with such enpl oyee | abor organi zati on.

Sec. 4099. RCW 36.63.255 and 1981 ¢ 136 s 60 are each anended to
read as foll ows:

Any person inprisoned in a county jail pending the appeal of his or
her conviction of a felony and who has not obtained bail bond pendi ng
his or her appeal shall be transferred after thirty days but within
forty days fromthe date judgnent was entered against himor her to a
state institution for felons designated by the secretary of
corrections: PROVIDED, That when good cause i s shown, a superior court
judge may order the prisoner detained in the county jail beyond said
forty days for an additional period not to exceed ten days.

Sec. 4100. RCW 36.64.090 and 1965 ex.s. ¢ 84 s 2 are each anmended
to read as foll ows:

The governi ng bodies of the counties and cities so associated in a
conference shall adopt articles of association and bylaws, select a
((ehat+man)) chair and such other officers as they nay determ ne, and
may enpl oy and di scharge such agents and enpl oyees as the officers deem
convenient to carry out the purposes of the conference.

Sec. 4101. RCW 36.67.530 and 1983 ¢ 167 s 80 are each anended to
read as foll ows:

(1) When revenue bonds are issued for authorized purposes, said
bonds shall be either registered as to principal only or as to
princi pal and interest as provided i n RCW 39. 46. 030, or shall be bearer
bonds; shall be in such denom nations, shall be nunbered, shall bear
such date, shall be payable at such tinme or tinmes up to a maxinum
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period of not to exceed thirty years and payable at the office of the
county treasurer, and such other places as determ ned by the county
| egislative authority of the county; shall bear interest payable and
evidenced to maturity on bonds not registered as to interest by coupons
attached to said bonds bearing a coupon interest rate or rates as
aut hori zed by the county legislative authority; shall be executed by
the ((ehat+rmanr)) chair of the county Ilegislative authority, and
attested by the clerk of the legislative authority, and the seal of
such legislative authority shall be affixed to each bond, but not to
any coupon; and nmay have facsimle signatures of the ((ehai+rman)) chair
and the clerk inprinted on each bond and any interest coupons in |ieu
of original signatures and the facsimle seal inprinted on each bond.

(2) Notw t hstandi ng subsection (1) of this section, such bonds may
be i ssued and sold in accordance with chapter 39.46 RCW

Sec. 4102. RCW 36.68.060 and 1963 c 4 s 36.68. 060 are each anended
to read as foll ows:

The county park and recreation board:

(1) Shall elect its officers, including a ((ehat+manr)) chair, vice
((ehat+man)) chair and secretary, and such other officers as it my
determne it requires.

(2) Shall hold regular public neetings at |east nonthly.

(3) Shall adopt rules for transaction of business and shall keep a
witten record of its neetings, resolutions, transactions, findings and
determ nations, which record shall be a public record.

(4) Shall initiate, direct, and admnister county recreational
activities, and shall select and enploy a county park and recreation
superintendent and such other properly qualified enployees as it may
deem desirabl e.

(5) Shall inprove, operate, and maintain parks, playgrounds, and
other recreational facilities, together wth all structures and
equi pnent useful in connection therewith, and may recommend to the
board of county conm ssioners acquisition of real property.

(6) Shall pronul gate and enforce reasonable rules and regul ations
deened necessary in the operation of parks, playgrounds, and other
recreational facilities, and may reconmmend to the board of county
comm ssioners adoption of any rules or regulations requiring

SB 5038. SL p. 186



©O© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23

24
25
26
27
28
29
30
31
32
33
34
35
36

enforcenment by |egal process which relate to parks, playgrounds, or
other recreational facilities.

(7) Shall each year submit to the board of county comm ssioners for
approval a proposed budget for the following year in the manner
provided by law for the preparation and subm ssion of budgets by
el ective or appointive county officials.

(8 May, subject to the approval of the board of county
conmi ssi oners, enter into «contracts wth any other nunicipa
corporation, governnental or private agency for the conduct of park and
recreational prograns.

Sec. 4103. RCW 36.69.120 and 1963 ¢ 4 s 36.69.120 are each anended
to read as foll ows:

The park and recreation district board of conm ssioners shall:

(1) Elect its officers including a ((ehat+rmanr)) chair, vice
((ehat+man)) chair, secretary, and such other officers as it my
determne it requires;

(2) Hold regul ar public neetings at | east nonthly;

(3) Adopt policies governing transaction of board business, keeping
of records, resolutions, transactions, findings and determ nations,
whi ch shall be of public record;

(4) Initiate, direct and admnister district park and recreation
activities, and sel ect and enpl oy such properly qualified enployees as
it may deemnecessary.

Sec. 4104. RCW 36.69.230 and 1963 c 4 s 36.69.230 are each anended
to read as foll ows:

| f such local inprovenment district is initiated by petition, such
petition shall set forth the nature and territorial extent of the
proposed inprovenent requested to be ordered and the fact that the
signers thereof are the owners (according to the records of the county
auditor) of at least fifty-one percent of the area of land within the
limts of the local inprovenent district to be created. Upon the
filing of such petition the board of park and recreation conm ssioners
shal | determ ne whether it is sufficient, and the board' s determ nation
t hereof shall be concl usive upon all persons. No person shall w thdraw
his or her nane from the petition after it has been filed with the
board. |If the board shall find the petition to be sufficient, it shal
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proceed to adopt a resolution declaring its intention to order the
i nprovenent petitioned for, setting forth the nature and territorial
extent of said inprovenent, designating the nunber of the proposed
|l ocal district and describing the boundaries thereof, stating the
estimated cost and expense of the inprovenent and the proportionate
anount thereof which will be borne by the property within the proposed
| ocal district, and fixing a date, tinme and place for a public hearing
on the formati on of the proposed | ocal district.

The resolution of intention, whether adopted on the initiative of
the board or pursuant to a petition of the property owners, shall be
published in at |east two consecutive issues of a newspaper of general
circulation in the proposed local district, the date of the first
publication to be at least fifteen days prior to the date fixed by such
resolution for hearing before the board.

Sec. 4105. RCW 36.69.370 and 1983 ¢ 167 s 86 are each anended to
read as foll ows:

(1) When revenue bonds are issued for authorized purposes, said
bonds shall be either registered as to principal only or principal and
interest as provided in RCW 39.46.030 or shall be bearer bonds; shall
be in such denom nations, shall be nunbered, shall bear such date
shal | be payable at such tinme or tines up to a maxi numperiod of not to
exceed thirty years and payable as determned by the park and
recreation comm ssioners of the district; shall bear interest payable
sem annual l y; shall be executed by the ((ehatrman)) chair of the board
of park and recreation comm ssioners, and attested by the secretary of
t he board, and the seal of such board shall be affixed to each bond,
but not to any coupon; and may have facsimle signatures of the
((ehab+rman)) chair and the secretary inprinted on any interest coupons
in lieu of original signatures.

(2) Notw t hstandi ng subsection (1) of this section, such bonds may
be i ssued and sold in accordance with chapter 39.46 RCW

Sec. 4106. RCW 36.70.020 and 1963 ¢ 4 s 36.70.020 are each anended
to read as foll ows:

The follow ng words or ternms as used in this chapter shall have the
followi ng neaning unless a different neaning is clearly indicated by
the context:
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(1) "Approval by notion" is a neans by which a board, through other
than by ordi nance, approves and records recognition of a conprehensive
pl an or anmendnents thereto.

(2) "Board" neans the board of county conm ssioners.

(3) "Certification" nmeans the affixing on any map or by adding to
any docunment conprising all or any portion of a conprehensive plan a
record of the dates of action thereon by the comm ssion and by the
board, together wth the signatures of the officer or officers
aut hori zed by ordi nance to so sign.

(4) "Conm ssion" nmeans a county or regional planning conm ssion.

(5) "Comm ssioners” neans nenbers of a county or regional planning
conmi ssi on.

(6) "Conprehensive plan" neans the policies and proposals approved
and recommended by the planning agency or initiated by the board and
approved by notion by the board (a) as a beginning step in planning for
the physical developnment of the county; (b)) as the neans for
coordi nati ng county prograns and services; (c) as a source of reference
to aid in devel oping, correl ating, and coordinating official
regul ations and controls; and (d) as a neans for pronoting the general
wel fare. Such plan shall consist of the required elenents set forth in
RCW 36. 70. 330 and may al so include the optional elenments set forth in
RCW 36. 70. 350 which shall serve as a policy guide for the subsequent
public and private devel opnent and official controls so as to present
all proposed devel opnents in a balanced and orderly relationship to
exi sting physical features and governnental functions.

(7) "Conditional use" neans a use |isted anong those classified in
any given zone but permtted to |locate only after review by the board
of adjustnent, or zoning adjustor if there be such, and the granting of
a conditional use permt inposing such performance standards as wl|
make the use conpatible with other permtted uses in the sanme vicinity
and zone and assure against inposing excessive demands upon public
utilities, provided the county ordinances specify the standards and
criteria that shall be applied.

(8 "Departnent” neans a planning departnent organized and
functioning as any other departnent in any county.

(9) "Elenment" neans one of the various categories of subjects, each
of which constitutes a conponent part of the conprehensive plan.
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(10) "Ex officio menber" neans a nenber of the comm ssion who
serves by virtue of his or_ her official position as head of a
departnent specified in the ordi nance creating the conm ssion.

(11) "Oficial controls" nmeans |legislatively defined and enacted
policies, standards, precise detailed nmaps and other criteria, all of
whi ch control the physical devel opment of a county or any part thereof
or any detail thereof, and are the means of translating into
regul ati ons and ordi nances all or any part of the general objectives of
t he conprehensive plan. Such official controls may include, but are
not limted to, ordinances establishing zoning, subdivision control
platting, and adoption of detail ed maps.

(12) "Ordi nance" neans a legislative enactnment by a board; in this
chapter the word, "ordi nance", is synonynobus wth the term
"resolution", as representing a legislative enactnent by a board of
county conm ssi oners.

(13) "Planning agency" neans (a) a planning conm ssion, together
with its staff nmenbers, enployees and consultants, or (b) a departnent
organi zed and functioning as any other departnent in any county
government together with its planni ng comm ssi on.

(14) "Variance." A variance is the neans by which an adjustnent is
made in the application of the specific regulations of a zoning
ordinance to a particul ar piece of property, which property, because of
special circunstances applicable to it, is deprived of privileges
commonl y enj oyed by other properties in the sane vicinity and zone and
whi ch adj ustnent renedi es disparity in privileges.

Sec. 4107. RCW 36.70.080 and 1963 c 4 s 36.70.080 are each anended
to read as foll ows:

The nenbers of a comm ssion shall be appointed by the ((ehatrmran))
chair of the board with the approval of a majority of the board:
PROVI DED, That each nenber of the board shall submt to the
((ehat+man)) chair a list of nomnees residing in his or_ her
conmmi ssioner district, and the ((ehat+man)) chair shall make his or her
appointments from such lists so that as nearly as mathematically
possi bl e, each conm ssioner district shall be equally represented on
t he comm ssi on.
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Sec. 4108. RCW 36.70.090 and 1963 ¢ 4 s 36.70.090 are each anended
to read as foll ows:

When a commi ssion is created after June 10, 1959, the first terns
of the nmenbers of the comm ssion consisting of five, seven, and nine
menbers, respectively, other than ex officio nenbers, shall be as
fol | ows:

(1) For a five-nmenber comm ssion--one, shall be appointed for one
year; one, for two years; one, for three years; and two, for four
years.

(2) For a seven-nenber commi ssion--one, shall be appointed for one
year; two, for tw years; tw, for three years; and two, for four
years.

(3) For a nine-nmenber comm ssion--two, shall be appointed for one
year; two, for two years; two, for three years; and three, for four
years.

Thereafter, the successors to the first nenber shall be appointed
for four year ternms: PROVIDED, That where the comm ssion includes one
ex officio nenber, the nunber of appointive nenbers first appointed for
a four year termshall be reduced by one; if there are to be two ex
officio nenbers, the nunber of appointive nenbers for the three year
and four year terms shall each be reduced by one; if there are to be
three ex officio nenbers, the nunber of appointive nenbers for the four
year term the three year term and the two year term shall each be
reduced by one. The termof an ex officio nmenber shall correspond to
his or her official tenure: PROVIDED FURTHER, That where a comm ssi on,
on the effective date of this chapter, is operating wth nenbers
appoi nted for |onger than four year terns, such nenbers shall serve out
the full termfor which they were appointed, but their successors, if
any, shall be appointed for four year terns.

Sec. 4109. RCW36.70.110 and 1963 ¢ 4 s 36.70.110 are each anended
to read as foll ows:

After public hearing, any appointee nmenber of a conm ssion may be
renoved by the ((ehat+man)) chair of the board, with the approval of
the board, for inefficiency, neglect of duty, or mal feasance in office.

Sec. 4110. RCW36.70.120 and 1963 ¢ 4 s 36.70.120 are each anended
to read as foll ows:
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Each commi ssion shall elect its ((ehatrman)) chair and vice
((ehat+man)) chair from anong the appointed nenbers. The conmm ssion
shal | appoint a secretary who need not be a nenber of the comm ssion.

Sec. 4111. RCW 36.70.150 and 1963 ¢ 4 s 36.70. 150 are each anended
to read as foll ows:

Two or nore county planning agencies in any conbination nmay hold
joint nmeetings and by approval of their respective boards nmay have the
sane ((ehat+man)) chair.

Sec. 4112. RCW 36.70.160 and 1963 ¢ 4 s 36.70.160 are each anended
to read as foll ows:

If a director of planning is provided for, he or_she shall be
appoi nt ed:

(1) By the conmmssion when a commssion is created under RCW
36. 70. 030;

(2) If a planning departnment is established as provided in RCW
36. 70. 040, then he or she shall be appointed by the board.

Sec. 4113. RCW36.70.170 and 1963 ¢ 4 s 36.70.170 are each anended
to read as foll ows:

The director of planning shall be authorized to appoint such
enpl oyees as are necessary to performthe duties assigned to himor her
wi thin the budget all owed.

Sec. 4114. RCW 36.70.180 and 1963 ¢ 4 s 36.70.180 are each anended
to read as foll ows:

The boards of two or nore counties or the |egislative bodies of
ot her political subdivisions or special districts may jointly engage a
single director of planning and may aut horize himor her to enpl oy such
ot her personnel as may be necessary to carry out the joint planning
program

Sec. 4115. RCW 36.70.250 and 1963 ¢ 4 s 36.70.250 are each anended
to read as foll ows:

Any nmenber of the board of adjustnent nay be renoved by the
((ehat+man)) chair of the board with the approval of the board for
i nefficiency, neglect of duty or mal feasance in office.
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Sec. 4116. RCW 36.70.260 and 1963 ¢ 4 s 36.70.260 are each anended
to read as foll ows:

The board of adjustnent shall elect a ((ehat+man)) chair and vice
((ehat+man)) chair from anong its nenbers. The board of adjustnent
shal | appoint a secretary who need not be a nenber of the board.

Sec. 4117. RCW 36.70.400 and 1963 c 4 s 36.70.400 are each anended
to read as foll ows:

The approval of the conprehensive plan, or of any anendnent,
extension or addition thereto, shall be by the affirmative vote of not
less than a mpjority of the total nenbers of the comm ssion. Such
approval shall be by a recorded notion which shall incorporate the
findings of fact of the comm ssion and the reasons for its action and
the notion shall refer expressly to the maps, descriptive, and other
matters intended by the commi ssion to constitute the plan or amendnent,
addition or extension thereto. The indication of approval by the
comm ssion shall be recorded on the map and descriptive matter by the
signatures of the ((ehatrmanr)) chair and the secretary of the
comm ssion and of such others as the commssion in its rules my
desi gnat e.

Sec. 4118. RCW 36.70.600 and 1963 c 4 s 36.70.600 are each anended
to read as foll ows:

The recomendation to the board of any official control or
anmendnents thereto by the planning agency shall be by the affirmative
vote of not less than a majority of the total nenbers of the
comm ssion. Such approval shall be by a recorded notion which shal
incorporate the findings of fact of the comm ssion and the reasons for
its action and the notion shall refer expressly to the maps,
descriptive and other matters intended by the conm ssion to constitute
the plan, or anendnent, addition or extension thereto. The indication
of approval by the commssion shall be recorded on the mp and
descriptive matter by the signatures of the ((ehat+ranr)) chair and the
secretary of the conm ssion and of such others as the commssion inits
rul es may desi gnate.

Sec. 4119. RCW 36.70.850 and 1963 c¢c 4 s 36.70.850 are each anended
to read as foll ows:
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Upon the filing of an appeal froman adm nistrative determ nation,
or from the action of the zoning adjustor, the board of adjustnent
shall set the tinme and place at which the matter wi |l be considered.
At |least a ten day notice of such tine and place together with one copy
of the witten appeal, shall be given to the official whose decisionis
bei ng appealed. At |east ten days notice of the tinme and place shal
also be given to the adverse parties of record in the case. The
officer fromwhomthe appeal is being taken shall forthwith transmt to
the board of adjustment all of the records pertaining to the decision
bei ng appeal ed from together with such additional witten report as he
or she deens pertinent.

Sec. 4120. RCW 36.70.880 and 1963 c 4 s 36.70.880 are each anended
to read as foll ows:

The action by the zoning adjustor on all matters com ng before him
or her shall be final and conclusive unless within ten days after the
zoni ng adjustor has nmade his or her order, requirenent, decision or
determ nation, an appeal in witing is filed wth the board of
adj ustment. Such an appeal may be taken by the original applicant, or
by opponents of record in the case.

Sec. 4121. RCW36.71.020 and 1985 ¢ 91 s 3 are each anended to
read as foll ows:

Every peddler, before commencing business in any county of the
state, shall apply in witing and under oath to the appropriate county
official of the county in which he or she proposes to operate for a
county license. The application nust state the nanes and resi dences of
the owners or parties in whose interest the business is to be
conducted. The applicant at the sane tine shall file a true statenent
under oath of the quantity and val ue of the stock of goods, wares, and
merchandi se that is in the county for sale or to be kept or exposed for
sale in the county, make a speci al deposit of five hundred dollars, and
pay the county license fee as may be fixed under the authority of RCW
36.32.120( 3).

The appropriate county official shall thereupon issue to the
applicant a peddler's license, authorizing hi mor her to do business in
the county for the term of one year from the date thereof. Every
county license shall contain a copy of the application therefor, shal
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not be transferable, and shall not authorize nore than one person to
sell goods as a peddler, either by agent or clerk, or in any other way
than his or her own proper person.

Sec. 4122. RCW36.71.040 and 1985 ¢ 91 s 5 are each anmended to
read as foll ows:

Upon the expiration and return of a county |license, the appropriate
county official shall cancel it, indorse thereon the cancellation, and
place it on file. After holding the special deposit of the |licensee
for a period of ninety days fromthe date of cancellation, he or she
shall return the deposit or such portion as may remain in his or her
hands after satisfying the clains nmade against it.

Sec. 4123. RCW36.71.050 and 1985 ¢ 91 s 6 are each anmended to
read as foll ows:

Each deposit made with the county shall be subject to all taxes
| egal |y chargeable thereto, to attachnent and execution on behal f of
the creditors of the Iicensee whose clains arise in connection with the
busi ness done under his or her license, and the county may be held to
answer as trustee in any civil action in contract or tort brought
agai nst any |icensee, and shall pay over, under order of the court or
upon execution, such anpbunt of noney as the |icensee may be chargeabl e
wi th upon the final determ nation of the case. Such deposit shall also
be subject to the paynent of any and all fines and penalties incurred
by the |icensee through violations of the provisions of RCW36.71. 010,
36.71. 020, 36.71.030, 36.71.040 and 36.71.060, which shall be a lien
upon the deposit and shall be collected in the manner provided by | aw.

Sec. 4124. RCW 36.71.070 and 1984 c 189 s 6 are each anmended to
read as foll ows:

(1) If any person sells any goods, wares, or nerchandise, at
auction or public outcry, or barters goods, wares or nerchandise from
traveling boats, wagons, carts or vehicles of any kind, or from any
pack, basket or other package carried on foot wthout first having
obtained a license therefor fromthe board of county comm ssioners of
the county in which such goods are sold or bartered, he or she shall be
guilty of a m sdeneanor, and upon conviction shall be fined not |ess
than five nor nore than fifty dollars, and shall stand commtted to the
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county jail of the county in which the conviction is had until such
fine and cost of prosecution are paid, or discharged by due course of
|aw. PROVIDED, That this section shall not be construed as to apply to
any seagoing craft or to admi nistrators or executors selling property
of deceased persons, or to private individuals selling their househol d
property, or furniture, or farmng tools, inplenents, or |ivestock, or
any produce grown or raised by them either at public auction or
private sale.
(2) Notw t hstandi ng subsection (1) of this section, counties shal

not |icense auctioneers that are |icensed by the state under chapter
18.11 RCW

Sec. 4125. RCW 36.76.120 and 1984 c 186 s 33 are each anended to
read as foll ows:

The county legislative authority nust ascertain and | evy annually
a tax sufficient to pay the interest on all such bonds whenever it
beconmes due and to neet the annual maturities of principal. The county
treasurer nust pay out of any noney accunmul ated fromthe taxes |evied
to pay the interest as aforesaid, the interest upon all such bonds when
it beconmes due as provided on the bond or, if coupons are attached to
a bond, upon presentation at the place of paynent of the proper coupon.
Any interest paynents or coupons so paid nust be reported to the county
| egislative authority at its first neeting thereafter. Whenever
interest is payable at any place other than the city in which the
county treasurer keeps his or her office, the county treasurer shal
seasonably remt to the state fiscal agent the anount of noney required
for the paynent of any interest which is about to fall due. \When any
such bonds or any interest is paid, the county treasurer shall suitably
and indelibly cancel them

Sec. 4126. RCW36.77.070 and 1983 ¢ 3 s 81 are each anended to
read as foll ows:

If the board determ nes that any construction should be perforned
by day | abor, and the estinmated cost of the work exceeds twenty-five
hundred dollars, it shall cause to be published in one issue of a
newspaper of general circulation in the county, a brief description of
the work to be done and the county road engi neer's estinmate of the cost
thereof. At the conpletion of such construction, the board shall cause
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to be published in one issue of such a newspaper a simlar brief
description of the work together with an accurate statenent of the true
and conpl ete cost of perform ng such construction by day | abor.

Failure to make the required publication shall subject each county
conmmi ssioner to a fine of one hundred dollars for which he or she shal
be liable individually and upon his or_her official bond and the
prosecuting attorney shall prosecute for violation of the provisions of
this section and RCW 36. 77. 065.

Sec. 4127. RCW36.78.090 and 1984 ¢ 7 s 33 are each anmended to
read as foll ows:

(1) Before May 1st of each year the board shall transmt to the
state treasurer certificates of good practice on behalf of the counties
whi ch during the precedi ng cal endar year:

(a) Have submtted to the state departnent of transportation or to
the board all reports required by | aw or regul ati on of the board; and

(b) Have reasonably conplied with provisions of law relating to
county road adm nistration and with the standards of good practice as
formul at ed and adopted by the board.

(2) The board shall not transmt to the state treasurer a
certificate of good practice on behalf of any county failing to neet
the requirenents of subsection (1) of this section, but the board shal
in such case and before May 1st, notify the county and the state
treasurer of its reasons for wthholding the certificate.

(3) The state treasurer, upon receiving a notice that a certificate
of good practice will not be issued on behalf of a county, or that a
previously issued certificate of good practice has been revoked, shall,
effective the first day of the nonth after that in which notice is
received, withhold from such county its share of notor vehicle fue
taxes distributable pursuant to RCW 46.68.120 wuntil the board
thereafter issues on behalf of such county a certificate of good
practice or a conditional certificate. After w thholding or revoking
a certificate of good practice with respect to any county, the board
may thereafter at any tinme issue such a certificate or a conditional
certificate when the board is satisfied that the county has conplied or
is diligently attenpting to conply with the requirenents of subsection
(1) of this section.
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(4) The board may, upon notice and a hearing, revoke a previously
issued certificate of good practice or substitute a conditional
certificate therefor when, after issuance of a certificate of good
practice, any county fails to neet the requirenents of subsection (1)
(a) and (b) of this section, but the board shall in such case notify
the county and the state treasurer of its reasons for the revocation or
substitution.

(5) Motor vehicle fuel taxes withheld fromany county pursuant to
this section shall not be distributed to any ot her county, but shall be
retained in the notor vehicle fund to the credit of the county
originally entitled thereto. \Wenever the state treasurer receives
fromthe board a certificate of good practice issued on behalf of such
county he or she shall distribute to such county all of the funds
theretofore retained in the notor vehicle fund to the credit of such
county.

Sec. 4128. RCW 36.78.110 and 1990 c 266 s 3 are each anended to
read as foll ows:

Al l expenses incurred by the board including salaries of enployees
shal | be paid upon voucher fornms provided by the office of financia
managenent or pursuant to a regular payroll signed by the ((ehat+rman))
chair and the executive director of the board. All expenses of the
board shall be paid out of that portion of the notor vehicle fund
allocated to the counties and withheld for use by the departnent of
transportation and the county road admnistration board under the
provi sions of RCW46. 68.120(1), as now or hereafter anended.

Sec. 4129. RCW 36.79.160 and 1983 1st ex.s. ¢ 49 s 17 are each
anmended to read as foll ows:

(1) Upon conpletion of a prelimnary proposal, the county
submtting the proposal shall submt to the board its voucher for
paynment of the trust account share of the cost. Upon the conpletion of
an approved rural arteri al construction project, the county
constructing the project shall submt to the board its voucher for the
paynment of the trust account share of the cost. The ((ehat+man)) chair
of the board or his or her designated agent shall approve such voucher
when proper to do so, for paynent fromthe rural arterial trust account
to the county submtting the voucher.
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(2) The board may adopt rules providing for the approval of
paynments of funds in the rural arterial trust account to a county for
costs of prelimnary proposal, and costs of construction of an approved
project fromtine totinme as work progresses. These paynents shall at
no tine exceed the rural arterial trust account share of the costs of
construction incurred to the date of the voucher covering the paynent.

Sec. 4130. RCW36.79.170 and 1983 1st ex.s. ¢ 49 s 18 are each
anmended to read as foll ows:

The | egi sl ative body of any county feeling aggrieved by any action
or decision of the board with respect to this chapter may appeal to the
secretary of transportation by filing a notice of appeal within ninety
days after the action or decision of the board. The notice shal
specify the action or decision of which conplaint is nmade. The
secretary shall fix atime for a hearing on the appeal at the earliest
convenient time and shall notify the county auditor and the
((ehat+man)) chair of the board by certified mail at | east twenty days
before the date of the hearing. At the hearing the secretary shall
recei ve evidence fromthe county filing the appeal and fromthe board.
After the hearing the secretary shall make such order as in the
secretary's judgnent is just and proper.

*Sec. 4131. RCW 36.80.015 and 1963 c 4 s 36. 80. 015 are each anended
to read as foll ows:

The county road engi neer shall keep his or her office at the county
seat in such roomor roons as are provided by the county, and he or she
shall be furnished with all necessary cases and other suitable
articles, and also with all blank books and bl anks necessary to the
proper discharge of his or her official duties. The records and books
in the county road engineer's office shall be public records, and shal
at all proper tines be open to the inspection and exam nation of the
public.

*Sec. 4131 was vetoed. See nessage at end of chapter.

Sec. 4132. RCW 36.80.020 and 1969 ex.s. ¢ 182 s 7 are each anended
to read as foll ows:

He or she shall be a registered and |licensed professional civil
engi neer under the laws of this state, duly qualified and experienced
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in highway and road engineering and construction. He or_she shall
serve at the pleasure of the board.

Before entering upon his or_ her enploynent, every county road
engi neer shall give an official bond to the county in such anmount as
t he board shall determ ne, conditioned upon the fact that he or she
will faithfully performall the duties of his or her enploynent and
account for all property of the county entrusted to his or her care.

Sec. 4133. RCW 36.80.030 and 1969 ex.s. c 182 s 8 are each anended
to read as foll ows:

The county road engi neer shall exam ne and certify to the board al
estimates and all bills for |abor, materials, provisions, and supplies
with respect to county roads, prepare standards of construction of
roads and bridges, and performsuch other duties as may be required by
order of the board.

He or she shall have supervision, under the direction of the board,

of establishing, laying out, constructing, altering, inproving,
repairing, ((faned})) and maintaining all county roads of the county.

Sec. 4134. RCW 36.80.050 and 1963 c 4 s 36.80.050 are each anended
to read as foll ows:

He or she shall keep a highway plat book in his or her office in
which he or_ she shall have accurately platted all public roads and
hi ghways est abl i shed by the board.

Sec. 4135. RCW 36.80.060 and 1969 ex.s. c¢ 182 s 10 are each
anmended to read as foll ows:

The county road engineer shall maintain in his or_ her office
conplete and accurate records of al | expenditures for (1)
adm ni stration, (2) bond and warrant retirenent, (3) nmintenance, (4)
construction, (5) purchase and operation of road equipnent, and (6)
purchase or manufacture of materials and supplies, and shall maintain
a true and conplete inventory of all road equipnent. The state
auditor, wth the advice and assistance of the county road
adm ni stration board, shall prescribe fornms and types of records to be
mai nt ai ned by the county road engi neers.

SB 5038. SL p. 200



© 00 N O Ol WDN P

e e e e e
N oo o0 A WOWNN RO

18
19
20
21
22
23
24

25
26
27
28
29
30
31
32
33
34
35
36

Sec. 4136. RCW 36.81.050 and 1963 ¢ 4 s 36.81. 050 are each anended
to read as foll ows:

Whenever directed by the board to report upon the establishnent of
a county road the engi neer shall nmake an exam nation of the road and if
necessary a survey thereof. After examnation, if the engi neer deens
the road to be inpracticable, he or she shall so report to the board
w t hout making any survey, or he or_she may exam ne or exanm ne and
survey any other practicable route which would serve such purpose.
Whenever he or_she considers any road as proposed or nodified as
practi cable, he or she shall report thereon in witing to the board
giving his or her opinion: (1) As to the necessity of the road; (2) as
to the proper termnal points, general course and | ength thereof; (3)
as to the proper width of right-of-way therefor; (4) as to the
estimated cost of construction, including all necessary bridges,
cul verts, clearing, grubbing, drainage, and grading; (5) and such other
facts as he or_she nmay deem of inportance to be considered by the
boar d.

Sec. 4137. RCW 36.81.060 and 1963 c 4 s 36.81. 060 are each anended
to read as foll ows:

The county road engineer shall file wth his or_her report a
correctly prepared nmap of the road as surveyed, which map nust showt he
tracts of | and over which the road passes, with the nanes, if known, of
t he several owners thereof, and he or she shall file therewith his or
her field notes and profiles of such survey.

Sec. 4138. RCW 36.82.100 and 1963 c 4 s 36.82.100 are each anended
to read as foll ows:

The boards of the several counties may purchase and operate, out of
the county road fund, rock crushing, gravel, or other road building
mat eri al extracti on equi pnent.

Any crushed rock, gravel, or other road building material extracted
and not directly used or needed by the county in the construction,
alteration, repair, inprovenent, or maintenance of its roads may be
sold at actual cost of production by the board to the state or any
ot her county, city, town, or other political subdivision to be used in
the construction, alteration, repair, inmprovenent, or maintenance of
any state, county, city, town or other proper highway, road or street
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purpose: PROVIDED, That in counties of | ess than twelve thousand five
hundred popul ati on as determ ned by the 1950 federal census, the boards
of comm ssioners, during such tinmes as the crushing, |oading or m xing
equi pnment is actually in operation, or from stockpiles, my sell at
actual cost of production such surplus crushed rock, gravel, or other
road building material to any other person for private use where the
pl ace of contenpl ated use of such crushed rock, gravel or other road
building material is nore than fifteen mles distant from the nearest
private source of such materials within the county, distance being
conputed by the closest traveled route: AND PROVI DED FURTHER, That the
purchaser presents, at or before the tinme of delivery to himor her, a
treasurer's receipt for paynment for such surplus crushed rock, gravel
or any other road building material.

Sec. 4139. RCW 36.87.040 and 1963 c 4 s 36.87.040 are each anended
to read as foll ows:

When directed by the board the county road engi neer shall exam ne
any county road or portion thereof proposed to be vacated and abandoned
and report his or her opinion as to whether the county road should be
vacat ed and abandoned, whether the sane is in use or has been in use,
the condition of the road, whether it will be advisable to preserve it
for the county road systemin the future, whether the public will be
benefited by the vacation and abandonnent, and all other facts,
matters, and things which will be of inportance to the board, and al so
file his or her cost bill.

Sec. 4140. RCW 36.88.040 and 1963 c 4 s 36.88.040 are each anended
to read as foll ows:

The election provided herein for cases where the inprovenent is
initiated by resolution shall be governed by the followng rules: (1)
Al ballots nust be signed by the owner or reputed owner of property
within the proposed district according to the records of the county
auditor; (2) each ballot nust be returned to the clerk of the board not
| ater than one week after the public hearing; (3) each property owner
shall have one vote for each full dollar of estimted assessnent
agai nst his or her property as determ ned by the prelimnary estinmates
and assessnent roll; (4) the valid ballots shall be tabulated and a
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majority of the votes cast shall determ ne whether the formation of the
district shall be approved or rejected.

Sec. 4141. RCW 36.88.130 and 1963 ¢ 4 s 36.88.130 are each anended
to read as foll ows:

The county treasurer is hereby designated as the treasurer of all
county road inprovenent districts created hereunder, and shall coll ect
all road inprovenent district assessnents, and the duties and
responsibilities herein inposed upon him or_ her shall be anobng the
duties and responsibilities of his or her office for which his or her

bond is given as county treasurer.

Sec. 4142. RCW 36.88.150 and 1963 c¢ 4 s 36.88. 150 are each anended
to read as foll ows:

Wenever before the sale of any property the anount of any
assessnent thereon, wth interest, penalty, costs and charges accrued
t hereon, shall be paid to the treasurer, he or she shall thereon nark
the sanme paid with the date of paynent thereof on the assessnent roll.

Sec. 4143. RCW 36.88.200 and 1983 ¢ 167 s 94 are each anended to
read as foll ows:

(1) Such bonds shall be nunbered from one upwards consecutively,
shall be in such denomnations as may be provided by the county
| egi slative authority in the resolution authorizing their issuance,
shall mature on or before a date not to exceed twenty-two years from
and after their date, shall bear interest at such rate or rates as
authorized by the legislative authority payable annually or
sem annual ly as may be provided by the legislative authority, shall be
signed by the ((ehat+mwan)) chair of the legislative authority and
attested by the county auditor, shall have the seal of the county
affi xed thereto, and shall be payable at the office of the county
treasurer or elsewhere as may be designated by the |egislative
authority. Such bonds may be in any form including bearer bonds or
regi stered bonds as provided in RCW 39.46.030. In lieu of any
signatures required in this section, the bonds and any coupons nay bear
the printed or engraved facsimle signatures of said officials.

Such bonds shall refer to the i nprovenent for which they are issued
and to the resolution creating the road i nprovenent district therefor.
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(2) Notw t hstandi ng subsection (1) of this section, such bonds may
be i ssued and sold in accordance with chapter 39.46 RCW

Sec. 4144. RCW 36.88.250 and 1963 c 4 s 36.88. 250 are each anended
to read as foll ows:

If the board fails to cause any bonds to be paid when due or to
pronptly collect any assessnments when due, the owner of any of the
bonds may proceed in his or her own nane to collect the assessnents and
foreclose the lien thereof in any court of conpetent jurisdiction and
shall recover in addition to the amount of the bonds outstanding in his
or her name, interest thereon at five percent per annum together with
the costs of suit, including a reasonable attorney's fee to be fixed by
the court. Any nunber of owners of bonds for any single project may
join as plaintiffs and any nunber of the owners of property upon which
the assessnents are |iens nay be joined as defendants in the sanme suit.

Sec. 4145. RCW 36.88.270 and 1963 c 4 s 36.88.270 are each anended
to read as foll ows:

The owner of any lot, tract, or parcel of |land, or other property
charged with any such assessnents nay redeem the sane fromall or any
portion of the liability for the cost and expense of such i nprovenent
by paying the entire assessnent or any portion thereof charged agai nst
such lot, tract, or parcel of land without interest within thirty days
after notice to him or her of such assessnent, which notice shall be
given as follows: The county treasurer shall, as soon as the
assessnent roll has been placed in his or her hands for collection,
publish a notice for two consecutive daily or weekly issues in the
of ficial newspaper of the county in which the district is |ocated,
which notice shall state that the assessnent roll is in his or her
hands for collection and that any assessnent thereon or any portion of
such assessnent may be paid at any tine within thirty days from the
date of the first publication of said notice wthout penalty interest
or costs.

Sec. 4146. RCW 36.88.300 and 1963 c 4 s 36.88. 300 are each anended
to read as foll ows:

Whenever any district is organized hereunder, there shall be
included in the cost and expense thereof: (1) The cost of all of the
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construction or inprovenent authorized in the district, including that
portion of the construction or inprovenent within the limts of any
street or road intersection, space or spaces; (2) the estimated costs
and expenses of all engineering and surveying necessary to be done by
the county engineer or under his or her direction or by such other
engi neer as may be enployed by the county conm ssioners; (3) the cost
of all advertising, mailing, and publishing of all notices; (4) the
cost of legal services and any other expenses incurred by the county
for the district or in the formation thereof, or by the district in
connection with such construction or inprovenent and in the financing
t hereof, including the i ssuance of any bonds.

Sec. 4147. RCW 36.88.330 and 1980 c¢c 100 s 6 are each anmended to
read as foll ows:

The board may provide by resolution for the i ssuance of warrants in
paynment of the costs and expenses of any project, payable out of the
county road i nprovenent fund. The warrants shall be redeened either in
cash or by bonds for the sane project authorized by the resol ution.

All warrants issued against any such inprovenent fund shall be
clainms and |iens against said fund prior and superior to any right,
l[ien or claimof any surety upon the bond given to the county by or for
the contract to secure the performance of his or her contract or to
secure the paynent of persons who have perforned work thereon,
furni shed materials therefor, or furnished provisions and supplies for
the carrying on of the work.

The county treasurer nmy accept warrants agai nst any county road
i nprovenent fund upon such conditions as the board may prescribe in
paynment of: (1) Assessnents levied to supply that fund i n due order of
priority; (2) judgnents rendered against property owners who have
becone delinquent in the paynent of assessnents to that fund; and (3)
certificates of purchase in cases where property of delinquents has
been sol d under execution or at tax sale for failure to pay assessnents
| evied to supply that fund.

Sec. 4148. RCW 36.88.450 and 1967 ¢ 194 s 5 are each anmended to
read as foll ows:

Wen service from the wunderground electric and comrunication
facilities is available in all or part of a conversion area, the county

p. 205 SB 5038. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNDNMNDNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O wWw DN e o

shall mail a notice to the owners of all structures or inprovenents
served fromthe existing overhead facilities in the area, which notice
shal |l state that:

(1) Service fromthe underground facilities is avail abl e;

(2) Al electric and communi cation service lines fromthe existing
overhead facilities within the area to any structure or inprovenent
must be di sconnected and renoved within one hundred twenty days after
the date of the mailing of the notice;

(3) Should such owner fail to convert such service lines from
overhead to underground wi thin one hundred twenty days after the date
of the mailing of the notice, the county will order the electric and
communi cation utilities to disconnect and renove the service |lines;

(4) Should the owner object to the disconnection and renoval of the
service lines he or she may file his or her witten objections thereto
with the secretary of the board of county comm ssioners within one
hundred twenty days after the date of the mailing of the notice and
failure to so object within such tinme will constitute a waiver of his
or her right thereafter to object to such di sconnection and renoval.

If the owner of any structure or inprovenent served from the
existing overhead electric and comunication facilities wthin a
conversion area shall fail to convert to underground the service |ines
from such overhead facilities to such structure or inprovenent wthin
one hundred twenty days after the mailing to himor her of the notice,
the county shall order the electric and comunication utilities to
di sconnect and renove all such service lines: PROVIDED, That if the
owner has filed his or her witten objections to such di sconnection and
removal with the secretary of the board of county conmm ssioners within
one hundred twenty days after the mailing of said notice then the
county shall not order such disconnection and renoval until after the
hearing on such objections.

Upon the tinmely filing by the owner of objections to the
di sconnection and renoval of the service lines, the board of county
conm ssioners shall conduct a hearing to determ ne whether the renoval
of all or any part of the servicelines is in the public benefit. The
hearing shall be held at such tinme as the board of county comm ssioners
may establish for hearings on such objections and shall be held in
accordance with the regularly established procedure set by the board.
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The determ nati on reached by the board of county comm ssioners shall be
final in the absence of an abuse of discretion.

Sec. 4149. RCW 36.90.030 and 1998 c¢c 107 s 2 are each anended to
read as foll ows:

The board of county conmssioners in the county of Lewis as
adm nistrators of all property relating to the southwest Washington
fair may elect to appoint either (1) a desi gnee, whose operation and
funds the board may control and oversee, to carry out the board's
duties and obligations as set forth in RCW 36.90.020, or (2) a
conmm ssion of citizens to advise and assist in carrying out such fair.
The ((ehat+ran)) chair of the board of county comm ssioners of Lew s
county may elect to serve as ((ehat+van)) chair of any such comm ssion.
Such commi ssion nmay elect a president and secretary and define their
duties and fix their conpensation, and provide for the keeping of its
records. The comm ssion may also designate the treasurer of Lews
county as fair treasurer. The funds relating to fair activities shal
be kept separate and apart fromthe funds of Lewis county, but shall be
deposited in the regul ar depositaries of Lews county and all interest
earned thereby shall be added to and becone a part of the funds. Fair
funds shall be audited as are other county funds.

Sec. 4150. RCW 36.92.030 and 1967 ex.s. ¢ 103 s 4 are each anended
to read as foll ows:
By resolution, the board of county comm ssioners may create a

county central services departnent which shall be organized and
function as any other departnent of the county. When a board creates
a central services departnent, it shall also provide for the

appoi ntnment of a supervisor to be the admnistrative head of such
departnent, subject to the supervision and control of the board, and to
serve at the pleasure of the board. The supervisor shall receive such
salary as may be prescribed by the board. 1In addition, the supervisor
shall be reinbursed for traveling and other actual and necessary
expenses incurred by him or_ her in the performance of his or_her
official duties.

Sec. 4151. RCW 36.93.070 and 1997 ¢ 77 s 1 are each anended to
read as foll ows:
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The nenbers of each boundary review board shall elect fromits
nmenbers a ((ehat+rman)) chair, vice ((ehat+vanr)) chair, and shall enpl oy
a nonnmenber as chief clerk, who shall be the secretary of the board.
The board shall determine its own rules and order of business and shal
provi de by resolution for the tinme and manner of holding all regular or
speci al neetings: PROVI DED, That all neetings shall be subject to
chapter 42.30 RCW The board shall keep a journal of its proceedings
whi ch shall be a public record. A mpjority of all the nenbers shal
constitute a quorumfor the transaction of business.

The chief clerk of the board shall have the power to adm nister
oaths and affirmations, certify to all official acts, issue subpoenas
to any public officer or enployee ordering himor her to testify before
t he board and produce public records, papers, books or docunents. The
chief clerk may invoke the aid of any court of conpetent jurisdiction
to carry out such powers.

The board by rule may provide for hearings by panels of nenbers
consisting of not less than five board nmenbers, the nunber of hearing
panel s and nenbers thereof, and for the inpartial selection of pane
menbers. A mpjority of a panel shall constitute a quorumthereof.

At the request of the board, the state attorney general, or at the
board's option, the county prosecuting attorney, shall provide counsel
for the board.

The planning departnments of the county, other counties, and any
city, and any state or regional planning agency shall furnish such
information to the board at its request as may be reasonably necessary
for the performance of its duties.

Each nmenber of the board shall be conpensated from the county
current expense fund at the rate of fifty dollars per day, or a nmjor
portion thereof, for time actually devoted to the work of the boundary
revi ew board. Each board of county conmm ssioners shall provide such
funds as shall be necessary to pay the salaries of the nenbers and
staff, and such ot her expenses as shall be reasonably necessary.

Sec. 4152. RCW 36.93.110 and 1987 c 477 s 4 are each anended to
read as foll ows:

Where an area proposed for annexation is |less than ten acres and
less than two mllion dollars in assessed valuation, the ((ehat+rran))
chair of the review board may by witten statenent declare that review
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by the board is not necessary for the protection of the interest of the
various parties, in which case the board shall not review such
annexat i on.

Sec. 4153. RCW 36.93.160 and 1994 c 216 s 16 are each anended to
read as foll ows:

(1) When the jurisdiction of the boundary review board has been
i nvoked, the board shall set the date, tine and place for a public
hearing on the proposal. The board shall give at least thirty days
advance witten notice of the date, tine and place of the hearing to
t he governi ng body of each governnental unit having jurisdiction within
the boundaries of the territory proposed to be annexed, forned,
i ncor por at ed, disincorporated, dissolved or consolidated, or within the
boundaries of a special district whose assets and facilities are
proposed to be assuned by a city or town, and to the governi ng body of
each city within three mles of the exterior boundaries of the area and
to the proponent of the change. Notice shall also be given by
publication in any newspaper of general circulation in the area of the
proposed boundary change at |east three tines, the | ast publication of
whi ch shall be not less than five days prior to the date set for the
public hearing. Notice shall also be posted in ten public places in
the area affected for five days when the area is ten acres or nore.
When the area affected is less than ten acres, five notices shall be
posted in five public places for five days. Notice as provided in this
subsection shall include any territory which the board has determ ned
to consider adding in accordance with RCW 36. 93. 150(2) .

(2) A verbatimrecord shall be made of all testinony presented at
the hearing and upon request and paynent of the reasonable costs
thereof, a copy of the transcript of the testinony shall be provided to
any person or governnental unit.

(3) The ((ehat+rmwan)) chair upon mpjority vote of the board or a
panel may direct the chief clerk of the boundary review board to issue
subpoenas to any public officer to testify, and to conpel the
production by him or_ her of any records, books, docunents, public
records or public papers.

(4) Wthin forty days after the conclusion of the final hearing on
the proposal, the board shall file its witten decision, setting forth
the reasons therefor, with the board of county conm ssioners and the
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clerk of each governnental wunit directly affected. The witten
decision shall indicate whether the proposed change is approved,
rejected or nodified and, if nodified, the terns of the nodification

The witten decision need not include specific data on every factor
required to be considered by the board, but shall indicate that all
standards were given consideration. D ssenting nenbers of the board
shall have the right to have their witten dissents included as part of
t he deci sion.

(5) Unani nous decisions of the hearing panel or a decision of a
majority of the nenbers of the board shall constitute the decision of
the board and shall not be appealable to the whole board. Any other
decision shall be appealable to the entire board within ten days.
Appeals shall be on the record, which shall be furnished by the
appellant, but the board may, in its sole discretion, permt the
i ntroduction of additional evidence and argunent. Decisions shall be
final and conclusive unless within thirty days from the date of the
action a governnental wunit affected by the decision or any person
owni ng real property or residing in the area affected by the decision
files in the superior court a notice of appeal.

The filing of the notice of appeal wthinthe tinmelimt shall stay
the effective date of the decision of the board until such tinme as the
appeal shall have been adjudicated or wthdrawn. On appeal the
superior court shall not take any evidence other than that contained in
the record of the hearing before the board.

(6) The superior court may affirm the decision of the board or
remand the case for further proceedings; or it nmay reverse the decision
if any substantial rights may have been prejudiced because the
adm ni strative findings, inferences, conclusions, or decisions are:

(a) I'nviolation of constitutional provisions, or

(b) I'n excess of the statutory authority or jurisdiction of the
board, or

(c) Made upon unl awful procedure, or

(d) Affected by other error of law, or

(e) Unsupported by material and substantial evidence in viewof the
entire record as submtted, or

(f) Cearly erroneous.

An aggrieved party may seek appellate review of any final judgnent of

SB 5038. SL p. 210



© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

the superior court in the manner provided by law as in other civil
cases.

Sec. 4154. RCW 36.94.060 and 1971 ex.s. ¢ 96 s 3 are each anmended
to read as foll ows:

The nmenbers of each review committee shall elect fromits nmenbers
a ((ehatrman)) chair and a secretary. The commttee shall determ ne
its own rules and order of business and shall provide by resolution for
the tinme and manner of its proceedings which shall be a public record.
A mgjority of all the nenbers shall constitute a quorum for the
transacti on of busi ness.

Each nenber of the commttee shall be conpensated from the county
current expense fund at the rate of twenty-five dollars per day, or a
maj or portion thereof, for tinme actually devoted to the work of the
commttee in review ng any proposed sewerage and/or water general plan
or amendnents to a plan. Each board of county comm ssioners shall
provi de such funds as shall be necessary to pay the conpensation of the
menbers and such ot her expenses as shall be reasonably necessary. Such
paynents shall be reinbursed to the counties advancing the funds from
noneys acquired fromthe construction or operation of a sewerage and/ or
wat er system

Sec. 4155. RCW 36.94.290 and 1988 c 202 s 41 are each anended to
read as foll ows:

The decision of the board of county conm ssioners upon any
objections nade within the tinme and in the manner herein prescribed,
may be revi ewed by the superior court upon an appeal thereto taken in
the follow ng manner. Such appeal shall be nade by filing witten
notice of appeal with the clerk of the board of county comm ssioners
and with the clerk of the superior court within ten days after the
resol ution confirmng such assessnent roll shall have becone published,
and such notice shall describe the property and set forth the
obj ections of such appellant to such assessnent. Wthin the ten days
fromthe filing of such notice of appeal with the clerk of the superior
court, the appellant shall file wth the clerk of said court, a
transcript consisting of the assessnent roll and his or her objections
thereto, together with the resolution confirmng such assessnent roll
and the record of the board of county conm ssioners with reference to
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sai d assessnent, which transcript, upon paynent of the necessary fees
therefor, shall be furnished by such clerk of the board of county
conm ssioners and by himor her certified to contain full, true and
correct copies of all matters and proceedings required to be included
in such transcript. Such fees shall be the sane as the fees payable to
the county clerk for the preparation and certification of transcripts
on appeal to the supreme court or the court of appeals in civil
actions. At the tine of the filing of the notice of appeal with the
clerk of the superior court a sufficient bond in the penal sum of two
hundred dollars, wth sureties thereon as provided by |aw for appeals
in civil cases, shall be filed conditioned to prosecute such appea
w thout delay, and if wunsuccessful, to pay all costs to which the
county is put by reason of such appeal. The court nmmy order the
appel lant upon application therefor, to execute and file such
addi tional bond or bonds as the necessity of the case may require
Wthin three days after such transcript is filed in the superior court,
as aforesaid, the appellant shall give witten notice to the clerk of
t he board of county conmm ssioners that such transcript is filed. Said
notice shall state a time, not |less than three days fromthe service
t hereof, when the appellant will call up the said cause for hearing.
The superior court shall, at said tine or at such further tine as may
be fixed by order of the court, hear and determ ne such appeal w thout
a jury, and such cause shall have preference over all civil causes
pending in said court, except proceedings under an act relating to
em nent domain in such county and actions of forcible entry and
detainer. The judgnent of the court shall confirm correct, nodify or
annul the assessnent insofar as the sanme affects the property of the
appellant. A certified copy of the decision of the court shall be
filed with the officer who shall have the custody of the assessnent
roll, and he or she shall nodify and correct such assessnment roll in
accordance wth such decision. Appellate review of the judgnent of the
superior court may be sought as in other cases. However, review nust
be sought within fifteen days after the date of the entry of the
judgnent of such superior court. The suprene court or the court of
appeal s on such appeal may correct, change, nodify, confirm or annul
the assessnment insofar as the same affects the property of the
appellant. A certified copy of the order of the suprene court or the
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court of appeals upon such appeal shall be filed with the officer
havi ng custody of such assessnent roll, who shall thereupon nodify and
correct such assessnent roll in accordance with such deci sion.

Sec. 4156. RCW 36.94.340 and 1975 1st ex.s. c¢ 188 s 10 are each
anmended to read as foll ows:

When a nunicipal corporation and a county have entered into a
witten agreenment providing for the transfer to such county of all or
part of the property of such municipal corporation, proceedi ngs nay be
initiated in the superior court for that county by the filing of a
petition to which there shall be attached copies of the agreenent of
the parties and of the resolutions of the governing body of the
muni ci pal corporation and the legislative authority of the county
authorizing its execution. Such petition shall ask that the court
approve and direct the proposed transfer of property, and any
assunption of indebtedness agreed to in consideration thereof by the
county, after finding such transfer and acquisition of property to be
in the public interest and conducive to the public health, safety,
wel fare, or convenience. Such petition shall be signed by the nenbers
of the legislative authority of the county or chief admnistrative
of ficer of the nunicipal corporation and the ((ehatrman)) chair of the
| egislative authority of the county, respectively, upon authorization
by the governing body of the nunicipal corporation and the |egislative
authority of the county.

Wthin thirty days after the filing of the petition of the parties
with copies of their agreenent and the resolutions authorizing its
execution attached thereto, the court shall by order fix a date for a
hearing on the petition not |l ess than twenty nor nore than ninety days
after the entry of such order which also shall prescribe the form and
manner of notice of such hearing to be given. After considering the
petition and such evidence as may be presented at the hearing thereon,
the court may determne by decree that the proposed transfer of
property is in the public interest and conducive to the public health,
safety, welfare, or conveni ence, approve the agreenent of the parties
and direct that such transfer be acconplished in accordance with that
agreenent at the tinme and in the manner prescribed by the court decree.
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Sec. 4157. RCW 36.95.060 and 1992 ¢ 150 s 1 are each anended to
read as foll ows:

The business of the district shall be conducted by the board of the
tel evision reception inprovenent district, hereinafter referred to as
the "board". The board shall be constituted as provi ded under either
subsection (1) or (2) of this section.

(1) The board of a district having boundaries different fromthe
county's shall have either three, five, seven, or nine nenbers, as
determned by the board of county comm ssioners at the tinme the
district is created. Each nenber shall reside within the boundaries of
the district and shall be appointed by the board of county
conmm ssioners for a termof three years, or until his or her successor
has qualified, except that the board of county comm ssioners shal
appoi nt one of the nenbers of the first board to a one-year term and
two to two-year terns. There is no limt upon the nunber of terms to
whi ch a nmenber nmay be reappointed after his or her first appointnent.
A majority of the nenbers of the board shall constitute a quorum for
the transaction of business, but the majority vote of the board nenbers
shall be necessary for any action taken by the board. The board shal
elect from anong its nenbers a ((ehatrmanr)) chair and such other
officers as may be necessary. In the event a seat on the board is
vacated prior to the expiration of the termof the nenber appointed to
such seat, the board of county comm ssioners shall appoint a person to
conpl ete the unexpired term

(2) Upon the creation of a district having boundaries identical to
those of the county (a county-wide district), the county conm ssioners
shall be the nenbers of the board of the district and shall have all
the powers and duties of the board as provided under the ot her sections
of this chapter. The county comm ssioners shall be rei nbursed pursuant
to the provisions of RCW 36.95.070, and shall conduct the business of
the district according to the regular rules and procedures applicable
to nmeetings of the board of county comm ssioners.

Sec. 4158. RCW 36.95.100 and 1981 ¢ 52 s 2 are each anended to
read as foll ows:

The tax provided for in RCW 36.95.090 and this section shall not
exceed sixty dollars per year per television set, and no person shall
be taxed for nore than one tel evision set, except that a notel or hotel
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or any person owning in excess of five television sets shall pay at a
rate of one-fifth of the annual tax rate inposed for each of the first
five television sets and one-tenth of such rate for each additional set
thereafter. An owner of a television set wwthin the district shall be
exenpt from paying any tax on such set under this chapter: (1) If
either (a) his or her television set does not receive at |east a class
grade B contour signal retransmtted by the television translator
station or other simlar device operated by the district, as such cl ass
is defined under regul ations of the Federal Communi cations Comm ssion
as of August 9, 1971, or (b) he or she is currently subscribing to and
receiving the services of a comunity antenna system (CATV) to which
his or her television set is connected; and (2) if he or she filed a
statement with the board claimng his or her grounds for exenption.
Space for such statenent shall be provided for in the tax notice which
the treasurer shall send to taxpayers in behalf of the district.

Sec. 4159. RCW 36.95.110 and 1981 ¢ 52 s 3 are each anmended to
read as foll ows:

Any person ow ng the excise tax provided for under this chapter and
who fails to pay the same within sixty days after the board or the
county treasurer has sent the tax bill to himor her, shall be deened
to be delinquent. Such person shall be liable for all costs to the
county or district attributable to collecting the tax but no such
exci se tax or costs, nor any judgnent based thereon, shall be deened to
create a lien against real property.

Sec. 4160. RCW 36.95.150 and 1971 ex.s. c¢ 155 s 15 are each
anmended to read as foll ows:

Any claim against the district shall be presented to the board.
Upon al |l owance of the claim the board shall submt a voucher, signed
by the ((ehat+manr)) chair and one other nenber of the board, to the
county auditor for the issuance of a warrant in paynent of said claim
This procedure for paynent of clainms shall apply to the reinbursenent
of board nmenbers for their actual and necessary expenses incurred by
themin the performance of their official duties.

Sec. 4161. RCW 36.95.160 and 1983 ¢ 167 s 103 are each anended to
read as foll ows:
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The treasurer of the county in which a district is |ocated shall be
ex officio treasurer of the district. The treasurer shall collect the
exci se tax provided for under this chapter and shall send notice of
paynment due to persons owi ng the tax: PROVI DED, That districts with
fewer than twel ve hundred persons subject to the excise tax and | evying
an excise tax of forty dollars or nore per television set per year
shall have the option of having the district (1) send the tax notices
bimonthly, and (2) collect the excise taxes which shall then be
forwarded to the county treasurer for deposit in the district account.
There shall be deposited with him or her all funds of the district.
Al district paynents shall be made by himor her from such funds upon
warrants issued by the county auditor, except the suns to be paid out
of any bond fund for principal and interest paynents on bonds. All
warrants shall be paid in the order of issuance. The treasurer shal
report nonthly to the board, in witing, the amunt in the district
fund or funds.

PART V

Sec. 5001. RCW43.01.040 and 1984 c 184 s 19 are each anended to
read as foll ows:

Each subordinate officer and enployee of the several offices,
departnents, and institutions of the state governnent shall be entitled
under their contract of enploynent with the state governnent to not
| ess than one working day of vacation leave with full pay for each
mont h of enpl oynent if said enploynent is continuous for six nonths.

Each such subordinate officer and enpl oyee shall be entitled under
such contract of enploynent to not | ess than one additional working day
of vacation with full pay each year for satisfactorily conpleting the
first two, three and five continuous years of enpl oynent respectively.

Such part tinme officers or enployees of the state governnent who
are enployed on a regular schedule of duration of not |less than one
year shall be entitled under their contract of enploynent to that
fractional part of the vacation | eave that the total nunmber of hours of
such enploynent bears to the total nunber of hours of full tinme
enpl oynent .

Each subordinate officer and enployee of the several offices,
departnments and institutions of the state governnent shall be entitled
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under his or her contract of enploynment with the state governnent to
accrue unused vacation leave not to exceed thirty working days.
Oficers and enployees transferring within the several offices,
departnments and institutions of the state governnent shall be entitled
to transfer such accrued vacation |leave to each succeeding state
office, departnment or institution. All vacation |eave shall be taken
at the tinme convenient to the enploying office, departnent or
institution: PROVIDED, That if a subordinate officer's or enployee's
request for vacation |leave is deferred by reason of the conveni ence of
the enpl oying office, departnent or institution, and a statenent of the
necessity therefor is filed by such enploying office, departnent or
institution with the appropriate personnel board or other state agency
or officer, then the aforesaid maximumthirty worki ng days of accrued
unused vacation | eave shall be extended for each nonth said | eave is so
def erred.

Sec. 5002. RCW43.01.050 and 1985 ¢ 57 s 26 are each anended to
read as foll ows:

Each state officer or other person, other than county treasurer,
who is authorized by law to collect or receive noneys which are
required by statute to be deposited in the state treasury shal
transmt to the state treasurer each day, all such noneys coll ected by
hi m or _her on the precedi ng day: PROVI DED, That the state treasurer
may in his or_ her discretion grant exceptions where such daily
transfers would not be adm nistratively practical or feasible. 1In the
event that remttances are not acconpani ed by a statenent designating
source and fund, the state treasurer shall deposit these noneys in an
account hereby created in the state treasury to be known as the
undi stributed recei pts account. These noneys shall be retained in the
account until such tine as the transmtting agency provi des a statenent
in duplicate of the source from which each item of noney was derived
and the fund into which it is to be transmtted. The director of
financi al managenent in accordance with RCW 43.88. 160 shall pronul gate
regul ati ons designed to assure orderly and efficient adm nistration of
this account. |In the event noneys are deposited in this account that
constitute overpaynents, refunds may be made by the remtting agency
wi thout virtue of a | egislative appropriation.
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Sec.

| f

43. 01. 050,
of ficial

Sec.

Pursuant to Article XXVIII

5003. RCW43.01.070 and 1965 ¢ 8 s 43.01. 070 are each anended
to read as foll ows:

any officer fails to conply wth

he or she shall be liable to the state upon his or_her
bond in a sum equal to ten percent
funds for such tine as he or she retained them

the provisions

i nt er est

of

RCW

on the

5004. RCW 43. 03. 011 and 2007 c 524 s 1 are each anended to
read as foll ows:

section 1 of the state Constitution and

RCW 43. 03. 010 and 43.03.310, the annual salaries of the state el ected

officials of the executive branch shal

(1)
(a)
(b)
(c)
(d)
(e)
()
(9)
(h)
(i)
(2)
(a)
(b)
(¢c)
(d)
(e)
()
(9)
(h)
(i)
(3)
(a)
(b)
(c)
(d)
(e)

Ef fective Septenber 1, 2006:
Gover nor

Li eut enant gover nor
Secretary of state .

Tr easurer

Audi tor .

At t or ney gener al

Superi nt endent of public instruction .

Commi ssi oner of public |ands .
I nsurance conmi ssi oner

Ef fective Septenber 1, 2007:
Gover nor .

Li eut enant gover nor

Secretary of state .

Treasurer .

Audi t or .

At t or ney gener al

Superi nt endent of public instruction .

Comm ssi oner of public |ands .
I nsurance conm ssi oner

Ef fecti ve Septenber 1, 2008:
Gover nor .

Li eut enant gover nor

Secretary of state .

Treasurer

Audi t or
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(f) Attorney general . . . . . . . . . . . . . . . . . . $ 151,718

(g) Superintendent of public instruction. . . . . . . . $ 121,618
(h) Commi ssioner of public lands . . . . . . . . . . . . $ 121,618
(i) lInsurance conmissioner . . . . . . . . . . . . . . . $ 116,950

(4) The |ieutenant governor shall receive the fixed anount of his
or her salary plus 1/260th of the difference between his or her salary
and that of the governor for each day that the |ieutenant governor is
called upon to perform the duties of the governor by reason of the
absence fromthe state, renoval, resignation, death, or disability of
t he governor.

Sec. 5005. RCW43.03.015 and 1967 ex.s. ¢ 100 s 2 are each anended
to read as foll ows:

Any person appointed to fill a vacancy that may occur in either the
senate or house of representatives of the state |legislature, prior to
his or_ her qualification at the next succeeding regular or specia
session of the legislature shall be entitled to the sane enol unents of
office as the duly el ected nenber whom he or she succeeded.

Sec. 5006. RCW43.03.020 and 1965 c¢ 8 s 43.03. 020 are each anended
to read as foll ows:

Whenever by reason of the absence fromthe state or the disability
of the governor, the |ieutenant governor is called upon tenporarily to
performthe duties of the office of governor, he or she shall be paid
upon his or her personal voucher therefor the sumof ten dollars per
day for expenses.

Sec. 5007. RCW43.03.030 and 2009 ¢ 5 s 4 are each anended to read
as follows:

(1) Wherever the conpensation of any appointive state officer or
enployee is fixed by statute, it my be hereafter increased or
decreased in the manner provided by Iaw for the fixing of conpensation
of other appointive state officers or enployees; but this subsection
shall not apply to the heads of state departnents.

(2) Wierever the conpensation of any state officer appointed by the
governor, or of any enployee in any office or departnment under the
control of any such officer, is fixed by statute, such conpensati on nmay
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hereafter, fromtinme to tinme, be changed by the governor, and he or she
shall have power to fix such conpensation at any anount not to exceed
t he anount fixed by statute.

(3) For the twelve nonths follow ng February 18, 2009, a salary or
wage increase shall not be granted to any position under this section.

Sec. 5008. RCW43.03.110 and 1967 ex.s. ¢ 16 s 1 are each anmended
to read as foll ows:

Whenever it is reasonably necessary to the successful performnce
of the required duty of a state office, comm ssion, departnent or
institution to transfer a deputy or other enployee fromone station to
another within the state, thereby necessitating a change of such
deputy's or enployee's domcile, it shall be lawful for such office,
conm ssion, departnment or institution to nove such deputy's or
enpl oyee' s household goods and effects to the new station at the
expense of the state, or to defray the actual cost of such renoval by
comon carrier, or otherw se, at the expense of the state, in which
|atter event reinbursenment to the deputy or enployee shall be upon
voucher submtted by himor her and approved by the departnent head.

Sec. 5009. RCW43.03.120 and 1979 c¢ 151 s 86 are each anended to
read as foll ows:

Any state office, comm ssion, departnent or institution nay also
pay the noving expenses of a new enpl oyee, necessitated by his or her
acceptance of state enpl oynent, pursuant to nutual agreenment wth such
enpl oyee in advance of his or her enploynment: PROVIDED, That if such
enployee is in the classified service as defined in chapter 41.06 RCW
that said enpl oyee has been duly certified froman eligible register.
No such offer or agreenent for such paynent shall be mde to a
prospective nmenber of the «classified service, prior to such
certification, except through appropriate public announcenent by the
departnent of personnel, or other correspondi ng personnel agency as
provi ded by chapter 41.06 RCW Paynent for all expenses authorized by
RCW 43. 03. 060, 43.03.110 through 43.03. 210 i ncl udi ng novi ng expenses of
new enpl oyees, exenpt or classified, and others, shall be subject to
reasonable regulations pronulgated by the director of financial
managenent, including regulations defining allowable noving costs:
PROVI DED, That, if the new enpl oyee term nates or causes term nation of
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his or her enploynent with the state within one year of the date of
enpl oynent, the state shall be entitled to rei nbursenent for the noving
costs which have been paid and may w thhold such sum as necessary
therefor fromany anounts due the enpl oyee.

Sec. 5010. RCW43.03.170 and 1979 ex.s. ¢ 71 s 1 are each anmended
to read as foll ows:

The head of any state departnent nmay issue an advance warrant on
the request of any officer or enployee for the purpose of defraying his
or her antici pated rei nbursabl e expenses while traveling on business of
such state departnent away from his or her designated post of duty,
except expenses in connection with the use of a personal autonobile.
The anount of such advance shall not exceed the amount of such
reasonably anticipated expenses of the officer or enployee to be
necessarily incurred in the course of such business of the state for a
period of not to exceed ninety days. Departnent heads shall establish
witten policies prescribing a reasonable anount for which such
warrants may be witten.

Sec. 5011. RCW43.03.180 and 1967 ex.s. ¢ 16 s 9 are each anended
to read as foll ows:

On or before the tenth day following each nonth in which such
advance was furnished to the officer or enployee, he or_ she shal
submt to the head of his or her departnment a fully item zed trave
expense voucher fully justifying the expenditure of such advance or
what ever part thereof has been expended, for legally reinbursable itens
on behalf of the state. Any unexpended portion of such advance shall
be returned to the agency at the close of the authorized travel period.
Paynent shall acconpany such item zed voucher at the close of the
travel period; and may be nade by check or simlar instrunment payable
to the departnent. Any default in accounting for or repaying an
advance shall render the full amount which is unpaid i mediately due
and payable with interest at the rate of ten percent per annumfromthe
date of default until paid.

Sec. 5012. RCW43.03.200 and 1967 ex.s. ¢ 16 s 11 are each anmended

to read as foll ows:
An advance made under RCW 43.03.150 through 43.03.210 shall be
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considered as having been nmade to such officer or enployee to be
expended by him or her as an agent of the state for state purposes
only, and specifically to defray necessary costs while performng his
or her official duties. No such advance shall be considered for any
purpose as a loan to such officer or enployee, and any unauthorized
expenditure of such funds shall be considered a m sappropriation of
state funds by a custodi an of such funds.

Sec. 5013. RCW43.06.020 and 1965 c¢ 8 s 43.06. 020 are each anended
to read as foll ows:

The governor nmust cause to be kept the follow ng records:

First, a register of all pardons, commutations, executive paroles,
final discharges, and restorations of citizenship nade by hi mor her;

Second, an account of all his or her disbursenents of state noneys,
and of all rewards offered by him or_ her for the apprehension of
crimnals and persons charged with crineg;

Third, a register of all appointnments made by himor her with date
of conmm ssi on, nane of appoi ntee and nane of predecessor, if any.

Sec. 5014. RCW43.06.040 and 1965 c 8 s 43. 06. 040 are each anended
to read as foll ows:

I f the governor absents hinself or herself fromthe state, he or
she shall, prior to his or_her departure, notify the |ieutenant
governor of his or her proposed absence, and during such absence the
| i eut enant governor shall performall the duties of the governor.

Sec. 5015. RCW43.06.050 and 1965 ¢ 8 s 43. 06. 050 are each anended
to read as foll ows:

Every provision of lawin relation to the powers and duties of the
governor, and in relation to acts and duties to be perfornmed by others
towards himor her, extends to the person performng for the tine being
the duties of governor.

Sec. 5016. RCW43.06.055 and 1969 ex.s. ¢ 88 s 1 are each anmended
to read as foll ows:

The | egi sl ature preceding the gubernatorial election shall make an
appropriation which may only be expended by a newly el ected governor
ot her than the incunbent for the purpose of providing office and staff
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for the governor-elect preparatory to his or her assunption of duties
as governor. The funds for the appropriation shall be nmade avail abl e
to him or her not later than thirty days prior to the date when the
| egi slature will convene.

Sec. 5017. RCW43.06.070 and 1965 ¢ 8 s 43.06. 070 are each anended
to read as foll ows:

The governor may renove fromoffice any state officer appointed by
hi mor her not liable to i npeachnent, for inconpetency, m sconduct, or
mal f easance in office.

Sec. 5018. RCW43.06.080 and 1965 ¢ 8 s 43.06. 080 are each anended
to read as foll ows:

Whenever the governor is satisfied that any officer not liable to
i npeachnment has been guilty of m sconduct, or nalfeasance in office, or
is inconpetent, he or_ she shall file with the secretary of state a
statenent showi ng his or her reasons, with his or her order of renoval,
and the secretary of state shall forthwith send a certified copy of
such order of renoval and statenent of causes by registered mail to the
| ast known post office address of the officer in question.

Sec. 5019. RCW43.06.090 and 1965 c¢ 8 s 43.06. 090 are each anended
to read as foll ows:

At the time of meking any renoval fromoffice, the governor shal
appoi nt sone proper person to fill the office, who shall forthwith
demand and receive fromthe officer renoved the papers, records, and
property of the state pertaining to the office, and shall perform the
duties of the office and receive the conpensation thereof until his or
her successor is appointed.

Sec. 5020. RCW43.06.110 and 1971 ex.s. ¢ 177 s 2 are each anended
to read as foll ows:

The governor, or his or_ her designee, is hereby authorized and
enpowered to undertake such prograns as will, in the judgnent of the
governor, or his or her designee, enable famlies and individuals of
all ages, in rural and urban areas, in need of the skills, know edge,
nmoti vati ons, and opportunities to becone econonmically self-sufficient
to obtain and secure such skills, know edge, notivations, and
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opportunities. Such prograns may be engaged in as solely state
operations, or in conjunction or cooperation wth any appropriate
agency of the federal government, any branch or agency of the
government of this state, any city or town, county, nunicipa
corporation, netropolitan municipal corporation or other political
subdi vi sion of the state, or any private corporation. Were conpliance
with the provisions of federal |law or rules or regul ati ons pronul gat ed
t hereunder is a necessary condition to the receipt of federal funds by
the state, the governor or his or her designee, is hereby authorized to
conply with such laws, rules or regulations to the extent necessary for
the state to cooperate nost fully with the federal governnent in
furtherance of the prograns herein authorized.

Sec. 5021. RCW43.06.120 and 1967 ex.s. ¢ 41 s 1 are each anmended
to read as foll ows:

The governor is authorized to accept on behalf of the state of
Washi ngton funds provi ded by any act of congress for the benefit of the
state or its political subdivisions. He or she is further authorized
to adm nister and disburse such funds, or to designhate an agency to
adm ni ster and di sburse them wuntil the | egislature otherw se directs.

Sec. 5022. RCW 43.06.200 and 1977 ex.s. ¢ 328 s 11 are each
anmended to read as foll ows:

Unless a different neaning is plainly required by the context, the
foll owi ng words and phrases as hereinafter used in RCW 43. 06. 010, and
43. 06. 200 t hrough 43. 06. 270 each as now or hereafter anended shall have
the foll om ng nmeani ng:

"State of energency” neans an energency proclained as such by the
governor pursuant to RCW43.06. 010 as now or hereafter anended.

"Governor" neans the governor of this state or, in case of his or
her renoval, death, resignation or inability to discharge the powers
and duties of his or her office, then the person who may exercise the
powers of governor pursuant to the Constitution and |laws of this state
relating to succession in office.

"Crimnal offense" means any prohibited act for which any crim nal
penalty is inposed by Ilaw and includes any m sdeneanor, ¢ross
m sdeneanor, or fel ony.
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Sec. 5023. RCW43.06.270 and 1969 ex.s. ¢ 186 s 9 are each anended
to read as foll ows:

The governor may in his or her discretion order the state mlitia
pursuant to chapter 38.08 RCW or the state patrol to assist |oca
officials torestore order in the area described in the proclamati on of
a state of energency.

Sec. 5024. RCW43.07.010 and 1965 c¢ 8 s 43.07.010 are each anended
to read as foll ows:

The secretary of state nust execute an official bond to the state
in the sum of ten thousand dollars, conditioned for the faithful
performance of the duties of his or her office, and shall receive no
pay until such bond, approved by the governor, is filed with the state
audi tor.

Sec. 5025. RCW43.07.020 and 1965 c 8 s 43.07.020 are each anended
to read as foll ows:

The secretary of state may have one assistant secretary of state
and one deputy secretary of state each of whom shall be appointed by
himor her in witing, and continue during his or her pleasure. The
assi stant secretary of state and deputy secretary of state shall have
the power to perform any act or duty relating to the secretary of
state's office, that the secretary of state has, and the secretary of
state shall be responsible for the acts of said assistant and deputy.

Sec. 5026. RCW43.07.030 and 1982 ¢ 35 s 186 are each anended to
read as foll ows:

The secretary of state shall

(1) Keep a register of and attest the official acts of the
gover nor;

(2) Affix the state seal, wth his or_her attestation, to
comm ssions, pardons, and other public instrunents to which the
signature of the governor is required, and also attestations and
aut hentications of certificates and ot her docunents properly issued by
the secretary;

(3) Record all articles of incorporation, deeds, or other papers
filed in the secretary of state's office;
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(4) Receive and file all the official bonds of officers required to
be filed wth the secretary of state;

(5) Take and file in the secretary of state's office receipts for
all books distributed by hi mor her;

(6) Certify to the legislature the election returns for al
officers required by the Constitution to be so certified, and certify
to the governor the nanmes of all other persons who have received at any
el ection the highest nunber of votes for any office the incunbent of
which is to be comm ssioned by the governor;

(7) Furnish, on demand, to any person paying the fees therefor, a
certified copy of all or any part of any law, record, or other
instrument filed, deposited, or recorded in the secretary of state's
of fice;

(8) Present to the speaker of the house of representatives, at the
begi nni ng of each regular session of the legislature during an odd-
nunmbered year, a full account of all purchases made and expenses
incurred by the secretary of state on account of the state;

(9) File in his or her office an inpression of each and every seal
in use by any state officer;

((H29)) (10) Keep a record of all fees charged or received by
the secretary of state.

Sec. 5027. RCW43.07.040 and 1965 c 8 s 43.07.040 are each anended
to read as foll ows:

The secretary of state is charged with the custody:

(1) O all acts and resol utions passed by the | egi sl ature;

(2) O the journals of the | egislature;

(3) O the seal of the state;

(4) O all books, records, deeds, parchnents, mps, and papers
required to be kept on deposit in his or her office pursuant to | aw,

(5) O the enrolled copy of the Constitution.

Sec. 5028. RCW43.07.050 and 1965 c¢ 8 s 43.07.050 are each anended
to read as foll ows:

The secretary of state shall be ex officio conm ssioner of
statistics. He or she shall establish within his or her office, and
under his or her inmmedi ate supervision, a bureau to be known as the
bureau of statistics, agriculture and inmm gration.
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Sec. 5029. RCW43.07.090 and 1965 ¢ 8 s 43.07.090 are each anended
to read as foll ows:

The comm ssioner shall have the power to send for persons and
papers whenever in his or her opinion it is necessary, and he or she
may exam ne W tnesses under oath, being hereby qualified to adm nister
the sanme in the performance of his or her duty, and the testinony so
taken nust be filed and preserved in his or her office. He or she
shall have free access to all places and works of [|abor, and any
principal, owner, operator, manager, or |essee of any nm ne, factory,
wor kshop, war ehouse, manufacturing or nercantile establishnment, or any
agent or enpl oyee of any such principal, owner, operator, nanager, or
| essee, who shall refuse to the comm ssioner or his or_her duly
aut hori zed representative admssion therein, or who shall, when
requested by himor her, wilfully neglect or refuse to furnish himor
her any statistics or information pertaining to his or_her |awf ul
duties which may be in the possession or under the control of said
princi pal, owner, operator, |essee, manager, or agent thereof, shall be
puni shed by a fine of not less than fifty nor nore than two hundred
dol |l ars.

Sec. 5030. RCW43.07.110 and 1965 ¢ 8 s 43.07.110 are each anended
to read as foll ows:

The comm ssi oner shall appoint a deputy conmm ssioner, who shall act
in his or her absence, and the deputy shall receive the sum of twelve
hundred dol l ars per annumto be paid by the state treasurer in the sane
manner as other state officers are paid; the sumall owed for deputy and
ot her incidental expenses of the bureau shall not exceed the sum of
three thousand dollars any one year. The comm ssioner shall have
authority to enploy one person to act as inmgration agent, which agent
shall reside in such city as said conm ssi oner may desi gnate, and he or
she shall be provided with such literature and incidental accessories
as in his or her judgnent may be necessary.

Sec. 5031. RCW43.08.010 and 1977 c¢c 75 s 38 are each anended to
read as follows:

The state treasurer shall

(1) Receive and keep all noneys of the state in the manner provi ded
in RCW43. 88. 160, as now or hereafter anended,
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(2) Disburse the public noneys only upon warrants or checks drawn
upon the treasurer in the manner provi ded by | aw,

(3) Account for noneys in the manner provided by | aw,

(4) Render accounts in the manner provided by | aw,

(5) Indorse on each warrant when required by law, the date of
paynment, the anount of the principal, and the interest due on that
dat e;

(6) Report annually to the legislature a detailed statenent of the
condition of the treasury, and of its operations for the preceding
fiscal year

(7) Gve information, in witing, to either house of the
| egi sl ature, whenever required, upon any subject connected with the
treasury, or touching any duty of his or her office;

(8) Account for and pay over all noneys on hand to his or_ her
successor in office, and deliver all books, vouchers, and effects of
office to himor her, who shall receipt therefor;

(9) Upon paynent of any warrant, or check, take upon the back
t hereof the indorsenent of the person to whomit is paid.

Sec. 5032. RCW43.08.020 and 1972 ex.s. ¢ 12 s 1 are each anmended
to read as foll ows:

The state treasurer shall reside and keep his or her office at the
seat of governnent. Before entering upon his or her duties, he or she
shal | execute and deliver to the secretary of state a bond to the state
in asumof not |less than five hundred thousand dollars, to be approved
by the secretary of state and one of the justices of the suprene court,
conditioned to pay all noneys at such tines as required by |law, and for
the faithful performance of all duties required of himor her by |aw
He or she shall take an oath of office, to be indorsed on his or her
comm ssion, and file a copy thereof, together with the bond, in the
office of the secretary of state.

Sec. 5033. RCW43.08.030 and 1965 ¢ 8 s 43.08. 030 are each anended
to read as foll ows:

The treasurer shall keep a seal of office for the authentication of
all papers, witings, and docunents required to be certified by himor
her.
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Sec. 5034. RCW43.08.040 and 1965 c 8 s 43.08. 040 are each anended
to read as foll ows:

The treasurer may adm nister all oaths required by law in matters
pertaining to the duties of his or her office.

Sec. 5035. RCW43.08.050 and 1965 c¢ 8 s 43.08. 050 are each anended
to read as foll ows:

Al'l the books, papers, letters, and transactions pertaining to the
office of treasurer shall be open for the inspection of a commttee of
the legislature to examne or settle all accounts, and to count all
nmoney; and to the inspection of the public generally during office
hours; and when the successor of any treasurer is elected and
qualified, the state auditor shall exam ne and settle all the accounts
of the treasurer remaining unsettled, and give himor her a certified
statenent showi ng the bal ance of noneys, securities, and effects for
whi ch he or she is accountabl e, which have been delivered to his or her

successor, and report the sane to the | egislature.

Sec. 5036. RCW43.08.062 and 1986 ¢ 99 s 1 are each anended to
read as foll ows:

Shoul d the payee or |egal holder of any warrant drawn agai nst the
state treasury fail to present the warrant for paynent wthin one
hundred eighty days of the date of its issue or, if registered and
drawing interest, within one hundred eighty days of its call, the state
treasurer shall enter the sane as cancel ed on the books of his or her
of fice.

Should the payee or l|egal owner of such a canceled warrant
thereafter present it for paynent, the state treasurer nmay, upon proper
showi ng by affidavit and the delivery of the warrant into his or her
possession, issue a new warrant in lieu thereof, and the state
treasurer is authorized to pay the new warrant.

Sec. 5037. RCW43.08.066 and 1979 ex.s. ¢ 71 s 4 are each anmended
to read as foll ows:

Before a duplicate instrunent is issued, the state treasurer or
ot her issuing officer shall require the person making application for
its issueto filein his or her office awitten affidavit specifically
all eging on oath that he or she is the proper owner, payee, or |ega
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representative of such owner or payee of the original instrunent,
giving the date of issue, the nunber, anount, and for what services or
claimor purpose the original instrunent or series of instrunents of
which it is a part was issued, and that the same has been |ost or
destroyed, and has not been paid, or has not been received by him or
her: PROVIDED, That in the event that an original and its duplicate
instrument are both presented for paynent as a result of forgery or
fraud, the issuing officer shall be the state agency responsible for
endeavoring to recover any | osses suffered by the state.

Sec. 5038. RCW43.08.068 and 1965 ex.s. ¢ 61 s 3 are each anmended
to read as foll ows:

The state treasurer or other issuing officer shall keep a full and
conplete record of all warrants, bonds or other instrunents alleged to
have been | ost or destroyed, which were issued by such agency, and of
the issue of any duplicate therefor; and upon the issuance of any
duplicate, the officer shall enter wupon his or_her books the
cancellation of the original instrument and immediately notify the
state treasurer, the state auditor, and all trustees and payi ng agents
authorized to redeem such instruments on behalf of the state of
Washi ngt on, of such cancellation. The treasurer shall keep a simlar
list of all warrants, bonds or other instrunents so cancel ed.

Sec. 5039. RCW43.08.070 and 1981 ¢ 10 s 3 are each anended to
read as foll ows:

Upon the presentation of any state warrant to the state treasurer,
if there is not sufficient noney then available in the appropriate fund
wth which to redeem all warrants drawn against such fund which the
treasurer anticipates will be presented for paynent during the current
busi ness day, he or she may endorse on the warrant, "Not paid for want
of funds,"” with the day and date of presentation, and the warrant shal
draw | egal interest fromand including that date until five days from
and after being called for paynent in accordance with RCW 43. 08. 080, or
until paid, whichever occurs first; or, in the alternative, the
treasurer may prepare and register a single new warrant, drawn agai nst
the appropriate fund, and exchange such new warrant for one or nore
warrants not paid for want of funds when presented for paynent totaling
a |i ke anount but not exceeding one mllion dollars, which new warrant
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shall then draw |l egal interest fromand including its date of issuance
until five days fromand after being called for paynent in accordance
with RCW43.08.080, or until paid, whichever occurs first. The |ega
rate or rates of interest on these warrants shall be established by the
state treasurer in accordance with RCW39. 56. 030.

Sec. 5040. RCW43.08.080 and 1971 ex.s. ¢ 88 s 3 are each anended
to read as foll ows:

When the state treasurer deens that there is sufficient noney in a
fund to pay all or part of the registered warrants of such fund, and
the warrants are not presented for paynent, he or she may advertise at
| east once in sone newspaper published at the seat of governnent,
stating the serial nunber of the warrants he or_she is calling and
prepared to pay; and if such warrants are not presented for paynent
within five days fromand after the date of publication of the notice,
the warrants shall not then draw any further interest: PROVIDED, That
when said fund has a balance in excess of three percent of the
precedi ng nonthly warrant issue of said fund, or at any tinme that the
nmoney in the fund exceeds the warrants outstanding, the state treasurer
shall simlarly advertise a call for all those registered warrants
which can be fully paid out of said fund in accordance with their
regi stration sequence.

Sec. 5041. RCW43.08.100 and 1965 ¢ 8 s 43.08. 100 are each anended
to read as foll ows:

The fiscal agent of the state shall receive all noneys due the
state from any other state or from the federal governnent, take all
necessary steps for the collection thereof, and apply the sane to the
funds to which they belong. He or she shall collect fromtinme to tine
all noneys that may accrue to the state by virtue of section 13 of the
enabling act, or from any other source not otherw se provided for by

| aw.

Sec. 5042. RCW43.08.120 and 1973 ¢ 10 s 1 are each anended to
read as follows:

The state treasurer nmay appoint an assistant state treasurer, who
shall have the power to performany act or duty which nmay be perforned

p. 231 SB 5038. SL



© 00 N O Ol WDN P

[ S S S S
a A WO N R O

16
17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
32

33
34

by the state treasurer, and in case of a vacancy in the office of state
treasurer, performthe duties of the office until the vacancy is filled
as provided by | aw.

The state treasurer nay appoint no nore than three deputy state
treasurers, who shall have the power to performany act or duty which
may be perforned by the state treasurer.

The assistant state treasurer and the deputy state treasurers shal
be exenpt from the provisions of chapter 41.06 RCW and shall hold
office at the pleasure of the state treasurer; they shall, before
entering upon the duties of their office, take and subscribe, and file
wth the secretary of state, the oath of office provided by |aw for
other state officers.

The state treasurer shall be responsible on his or her official
bond for all official acts of the assistant state treasurer and the
deputy state treasurers.

Sec. 5043. RCW43.08.130 and 1972 ex.s. ¢ 145 s 2 are each anended
to read as foll ows:

If the state treasurer wilfully refuses to pay except in accordance
wth the provisions of RCW43.08.070 or by cash or check any warrant
desi gnated as payable in the state treasurer's office whichis lawfully
drawn upon the state treasury, or know ngly pays any warrant otherw se
than as provided by | aw, then any person injured thereby nay recover by
action against the treasurer and the sureties on his or her official
bond.

Sec. 5044. RCW43.08.135 and 1983 ¢ 3 s 100 are each anended to
read as foll ows:

The state treasurer shall maintain at all tinmes cash, or demand
deposits in qualified public depositaries in an anbunt needed to neet
t he operational needs of state governnent: PROVIDED, That the state
treasurer shall not be considered in violation of RCW 9A. 56.060(1) if
he or she maintai ns demand accounts in public depositaries in an anount
| ess than all treasury warrants i ssued and out st andi ng.

Sec. 5045. RCW 43. 08. 150 and 1977 ¢ 75 s 39 are each anended to
read as foll ows:
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As soon as possible after the close of each cal endar nonth, the
state treasurer shall prepare a report as to the state of the genera
fund and every other fund under his or her control item zed as to:

(1) The ampunt in the fund at the close of business at the end of
t he precedi ng nont h;

(2) The ampunt of revenue deposited or transferred to the credit of
each fund during the current nonth;

(3) The ampbunt of withdrawals or transfers from each fund during
the current nonth; and

(4) The anmount on hand in each fund at the cl ose of business at the
end of the current nonth.

One copy of each report shall be provided pronptly to those
requesting themso long as the supply |asts.

Sec. 5046. RCW43.10.010 and 1973 ¢ 43 s 1 are each anended to
read as foll ows:

No person shall be eligible to be attorney general unless he or she
is aqualified practitioner of the suprene court of this state.

Before entering upon the duties of his or her office, any person
el ected or appointed attorney general shall take, subscribe, and file
the oath of office as required by |aw, take, subscribe, and file with
the secretary of state an oath to conply with the provisions of RCW
43.10. 115; and execute and file with the secretary of state, a bond to
the state, in the sum of five thousand dollars, with sureties to be
approved by the governor, conditioned for the faithful performance of
his or her duties and the paying over of all noneys, as provided by
| aw.

Sec. 5047. RCW43.10.020 and 1965 c¢ 8 s 43. 10. 020 are each anended
to read as foll ows:

If the governor deens any bond filed by the attorney general
insufficient, he or she may require an additional bond for any anount
not exceeding five thousand dol |l ars.

If any attorney general fails to give such additional bond as
requi red by the governor within twenty days after notice in witing of
such requirenment, his or_her office may be declared vacant by the
governor and filled as provided by | aw
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Sec. 5048. RCW43.10.030 and 1975 ¢ 40 s 5 are each anended to
read as foll ows:

The attorney general shall:

(1) Appear for and represent the state before the suprenme court or
the court of appeals in all cases in which the state is interested,;

(2) Institute and prosecute all actions and proceedings for, or for
the use of the state, which may be necessary in the execution of the
duties of any state officer;

(3) Defend all actions and proceedi ngs agai nst any state officer or
enpl oyee acting in his or her official capacity, in any of the courts
of this state or the United States;

(4) Consult with and advise the several prosecuting attorneys in
matters relating to the duties of their office, and when the interests
of the state require, he or she shall attend the trial of any person
accused of a crime, and assist in the prosecution;

(5 Consult wth and advise the governor, nenbers of the
| egi sl ature, and other state officers, and when requested, give witten
opi nions upon all constitutional or |egal questions relating to the
duties of such officers;

(6) Prepare proper drafts of contracts and other instrunents
relating to subjects in which the state is interested,;

(7) Gve witten opinions, when requested by either branch of the
| egi slature, or any commttee thereof, upon constitutional or |ega
guesti ons;

(8) Enforce the proper application of funds appropriated for the
public institutions of the state, and prosecute corporations for
failure or refusal to nmake the reports required by | aw,

(9) Keep in proper books a record of all cases prosecuted or
def ended by himor her, on behalf of the state or its officers, and of
all proceedings had inrelation thereto, and deliver the sane to his or
her successor in office;

(10) Keep books in which he or she shall record all the official

opinions given by himor her during his or her term of office, and
deliver the sane to his or her successor in office;
(11) Pay into the state treasury all noneys received by himor her

for the use of the state.
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Sec. 5049. RCW43.10.060 and 1965 c¢ 8 s 43. 10. 060 are each anended
to read as foll ows:

The attorney general may appoint necessary assistants, who shal
hold office at his or her pleasure, and who shall have the power to
perform any act which the attorney general is authorized by law to
perform

Sec. 5050. RCW43.10.080 and 1965 c 8 s 43.10. 080 are each anended
to read as foll ows:

The attorney general may enploy such skilled experts, scientists,
technicians, or other specially qualified persons as he or she deens
necessary to aid himor her in the preparation or trial of actions or
pr oceedi ngs.

Sec. 5051. RCW43.10.090 and 1965 c 8 s 43. 10. 090 are each anended
to read as foll ows:

Upon the witten request of the governor, the attorney genera
shall investigate violations of the crimnal laws within this state.

If, after such investigation, the attorney general believes that
the crimnal laws are inproperly enforced in any county, and that the
prosecuting attorney of the county has failed or neglected to institute
and prosecute violations of such crimnal |aws, either generally or
with regard to a specific offense or class of offenses, the attorney
general shall direct the prosecuting attorney to take such action in
connection with any prosecution as the attorney general determ nes to
be necessary and proper.

| f any prosecuting attorney, after the recei pt of such instructions
fromthe attorney general, fails or neglects to conply therewith within
a reasonable tine, the attorney general may initiate and prosecute such
crimnal actions as he or she shall determ ne. I n connection
therewith, the attorney general shall have the sanme powers as would
ot herwi se be vested in the prosecuting attorney.

Fromthe tinme the attorney general has initiated or taken over a
crimnal prosecution, the prosecuting attorney shall not have power or
authority to take any legal steps relating to such prosecution, except
as authorized or directed by the attorney general.
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Sec. 5052. RCW43.10.110 and 1965 c¢ 8 s 43.10.110 are each anended
to read as foll ows:

The attorney general shall have the power and it shall be his or
her duty to performany other duties that are, or may fromtine to tine
be required of himor her by | aw.

Sec. 5053. RCW43.10.115 and 1973 ¢ 43 s 2 are each anended to
read as foll ows:

The attorney general shall not practice law for renmuneration in his
or her private capacity:

(1) As an attorney in any court of this state during his or her
continuance in office; or

(2) As adviser or advocate for any person who may w sh to becone
his or her client.

Sec. 5054. RCW43.10.120 and 1973 ¢ 43 s 3 are each anended to
read as foll ows:

No full time deputy or assistant attorney general shall practice
| aw for renmuneration in his or her private capacity:

(1) As an attorney in any court of this state during his or her
continuance in office; or

(2) As adviser or advocate for any person who may w sh to becone
his or her client.

Sec. 5055. RCW43.10.130 and 1973 ¢ 43 s 5 are each anended to
read as foll ows:

None of the provisions of RCW 43.10.010 and 43.10.115 through
43.10. 125 shall be construed as prohibiting the attorney general or any
of his or her full time deputies or assistants from

(1) Perform ng |legal services for hinself or herself or his or her
i mredi ate famly; or

(2) Performng |l egal services of a charitable nature.

Sec. 5056. RCW43.10.160 and 1979 c¢ 151 s 94 are each anended to
read as foll ows:

The amounts to be disbursed fromthe | egal services revolving fund
fromtine to tine shall be transferred thereto by the state treasurer
fromfunds appropriated to any and all agencies for |egal services or
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adm ni strative expenses on a quarterly basis. Agencies operating in
whol e or in part from nonappropriated funds shall pay into the |ega
services revolving fund such funds as wll fully reinburse funds
appropriated to the attorney general for any |egal services provided
activities financed by nonappropriated funds.

The director of financial managenent shall allot all such funds to
the attorney general for the operation of his or her office, pursuant
to appropriation, in the sanme manner as appropriated funds are
all ocated to other agencies headed by elected officers under chapter
43. 88 RCW

Sec. 5057. RCW43.10.170 and 1971 ex.s. ¢ 71 s 3 are each anmended
to read as foll ows:

D sbursenments from the legal services revolving fund shall be
pursuant to vouchers executed by the attorney general or his or her
desi gnee in accordance with the provisions of RCW43. 88. 160.

Sec. 5058. RCW43.17.030 and 1965 ¢ 8 s 43.17.030 are each anended
to read as foll ows:

The directors of the several departnents shall exercise such powers
and performsuch executive and adm nistrative duties as are provided by
| aw.

Each appointive officer before entering upon the duties of his or
her office shall take and subscribe the oath of office prescribed by
| aw for elective state officers, and file the sane in the office of the
secretary of state.

Sec. 5059. RCW43.17.040 and 1965 c¢ 8 s 43.17. 040 are each anended
to read as foll ows:

The director of each departnment nmay, fromtinme to tine, designate
and deputize one of the assistant directors of his or her departnent to
act as the chief assistant director, who shall have charge and general
supervision of the departnent in the absence or disability of the
director, and who, in case a vacancy occurs in the office of director,
shall continue in charge of the departnment until a director is
appoi nted and qualified, or the governor appoints an acting director.
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Sec. 5060. RCW43.17.050 and 1965 ¢ 8 s 43.17.050 are each anended
to read as foll ows:

Each departnment shall maintain its principal office at the state
capital. The director of each departnment may, with the approval of the
governor, establish and maintain branch offices at other places than
the state capital for the conduct of one or nore of the functions of
his or her departnent.

The governor, in his or her discretion, may require al
adm ni strative departnments of the state and the appointive officers
t hereof, other than those created by this chapter, to maintain their
principal offices at the state capital in roons to be furnished by the
director of general adm nistration.

Sec. 5061. RCW43.17.060 and 1965 ¢ 8 s 43.17.060 are each anended
to read as foll ows:

The director of each departnment nmay ©prescribe rules and
regul ati ons, not inconsistent with law, for the governnment of his or
her departnent, the conduct of its subordinate officers and enpl oyees,
t he di sposition and performance of its business, and the custody, use,
and preservation of the records, papers, books, docunents, and property
pertaining thereto.

Sec. 5062. RCW43.17.100 and 1977 ex.s. ¢ 270 s 7 are each anended
to read as foll ows:

Every appointive state officer and enpl oyee of the state shall give
a surety bond, payable to the state in such sum as shall be deened
necessary by the director of the departnent of general adm nistration,
conditioned for the honesty of the officer or enployee and for the
accounting of all property of the state that shall cone into his or her
possession by virtue of his or her office or enploynent, which bond
shal |l be approved as to formby the attorney general and shall be filed
in the office of the secretary of state.

The director of general admnistration may purchase one or nore
bl anket surety bonds for the coverage required in this section.

Any bond required by this section shall not be considered an
of ficial bond and shall not be subject to chapter 42.08 RCW
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Sec. 5063. RCW43.19.180 and 1975-'76 2nd ex.s. ¢ 21 s 1 are each
anmended to read as foll ows:

The director of general adm nistration shall appoint and deputize
an assistant director to be known as the state purchasing and materi al
control director, who shall have charge and supervision of the division
of purchasi ng. In this capacity he or she shall ensure that overal
state purchasing and material control policy is inplenented by state
agenci es, including educational institutions, within established tine
[imts.

Wth the approval of the director of general adm nistration, he or
she nmay appoint and enploy such assistants and personnel as may be
necessary to carry on the work of the division.

Sec. 5064. RCW 43.19.1915 and 1965 ¢ 8 s 43.19.1915 are each
anmended to read as foll ows:

When any bid has been accepted, the division of purchasing may
require of the successful bidder a bond payable to the state in such
amount with such surety or sureties as determ ned by the division of
purchasing, conditioned that he or_she wll fully, faithfully and
accurately execute the terns of the contract into which he or she has
ent er ed. The bond shall be filed in the office of the division of
purchasi ng. Bidders who regularly do business with the state shall be
permtted to file with the division of purchasing an annual bid bond in
an anount established by the division and such annual bid bond shall be
acceptable as surety in lieu of furnishing surety with individual bids.

Sec. 5065. RCW43.19.1937 and 1995 c¢ 269 s 1405 are each anended
to read as foll ows:

No state enpl oyee whose duties perfornmed for the state include:

(1) Advising on or draw ng specifications for supplies, equipnent,
commodities, or services;

(2) Suggesting or determ ning vendors to be placed upon a bid |list;

(3) Drawing requisitions for supplies, equipnment, commodities, or
servi ces;

(4) Eval uating specifications or bids and suggesting or determ ning
awar ds; or

(5) Accepting the receipt of supplies, equipnent, and commodities
or approving the performance of services or contracts;
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shal | accept or receive, directly or indirectly, a personal financi al
benefit, or accept any gift, token, nmenbership, or service, as a result
of a purchase entered into by the state, from any person, firm or

corporation engaged in the sale, lease, or rental of property,
material, supplies, equi pnent, commodities, or services to the state of
Washi ngt on.

Violation of this section shall be considered a mal feasance and may
cause | oss of position, and the violator shall be |liable to the state
upon his or her official bond for all damages sustained by the state.
Contracts involved may be canceled at the option of the state.
Penalties provided in this section are not exclusive, and shall not bar
action under any other statute penalizing the sanme act or om ssion.

Sec. 5066. RCW43.19.200 and 1986 c 158 s 10 are each anended to
read as foll ows:

(1) The governing authorities of the state's educationa
institutions, the elective state officers, the suprene court, the court
of appeals, the admnistrative and other departnents of the state
governnment, and all appointive officers of the state, shall prepare
estimates of the supplies required for the proper conduct and
mai nt enance of their respective institutions, offices, and departnents,
covering periods to be fixed by the director, and forward themto the
director in accordance wth his or her directions. No such
authorities, officers, or departnents, or any officer or enployee
t hereof, may purchase any article for the use of their institutions,
offices, or departnents, except in case of energency purchases as
provi ded in subsection (2) of this section.

(2) The authorities, officers, and departnents enunerated in
subsection (1) of this section nmay nmake energency purchases in response
to unforeseen circunstances beyond the control of the agency which
present a real, imediate, and extrene threat to the proper performance
of essential functions or which may reasonably be expected to result in
excessive | oss or danage to property, bodily injury, or loss of life.
When an energency purchase is nmade, the agency head shall submt
witten notification of the purchase, wthin three days of the
purchase, to the director of general admi nistration. This notification
shall contain a description of the purchase, description of the
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energency and the circunstances |eading up to the energency, and an
expl anation of why the circunstances required an energency purchase.

(3) Purchases nade for the state's educational institutions, the
offices of the elective state officers, the suprene court, the court of
appeals, the admnistrative and other departnents of +the state
governnment, and the offices of all appointive officers of the state,
shall be paid for out of the noneys appropriated for supplies,
material, and service of the respective institutions, offices, and
depart nents.

(4) The director of general admnistration shall submt, on an
annual basis, the witten notifications required by subsection (2) of
this section to the director of financial managenent.

Sec. 5067. RCW43.19.595 and 1975 1st ex.s. ¢ 167 s 9 are each
anmended to read as foll ows:

All passenger notor vehicles, property, facilities, equipnent,
credits, funds, and all other assets and obligations of the autonobile
pool and pertaining to passenger notor vehicles currently operated by
t he departnent of hi ghways and funded by that portion of the highway
equi prent fund known as "District No. 8 (Mdtor Pool)" shall be
transferred to the departnent of general admnistration on July 1,
1975. The director of general adm nistration may accept such property
prior thereto if he or she deens it expedient to acconplish an orderly
transition.

Sec. 5068. RCW43.19.600 and 1982 ¢ 163 s 12 are each anended to
read as foll ows:

(1) On or after July 1, 1975, any passenger notor vehicles
currently owned or hereafter acquired by any state agency, except
vehicles acquired fromfederal granted funds and over which the federal
governnment retains jurisdiction and control, my be purchased by or
transferred to the departnent of general admnistration with the
consent of the state agency concerned. The director of general
adm nistration may accept vehicles subject to the provisions of RCW
43.19. 560 t hrough 43.19.630, 43.41.130 and 43.41.140 prior to July 1,
1975, if he or_ she deens it expedient to acconplish an orderly
transition.
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(2) The departnment, in cooperation with the office of financial
managenent, shall study and ascertain current and prospective needs of
state agencies for passenger notor vehicles and shall recomend
transfer to a state notor pool or other appropriate disposition of any
vehicle found not to be required by a state agency.

(3) The departnent shall direct the transfer of passenger notor
vehicles froma state agency to a state notor pool or other disposition
as appropriate, based on a study under subsection (2) of this section,
or after a public hearing held by the departnent, if a finding is nade
based on testinony and data therein submtted that the econony,
efficiency, or effectiveness of state governnment would be inproved by
such a transfer or other disposition of passenger notor vehicles. Any
di spute over the accuracy of testinony and data submtted as to the
benefits in state governnental econony, efficiency, and effectiveness
to be gained by such transfer shall be resol ved by the governor or the
governor's desi gnee.

Sec. 5069. RCW43.19.620 and 1989 ¢ 57 s 7 are each anended to
read as foll ows:

The director of general adm nistration, through the supervisor of
nmotor transport, shall adopt, pronul gate, and enforce such regul ations
as may be deened necessary to acconplish the purpose of RCW 43. 19. 560
t hrough 43.19.630, 43.41.130, and 43.41.140. Such regulations, in
addition to other matters, shall provide authority for any agency
director or his or her delegate to approve the use on official state
busi ness of personally owned or commercially owned rental passenger
nmotor vehicles. Before such an authorization is made, it nmust first be
reasonably determ ned that state owned passenger vehicles or other
suitable transportation is not available at the tine or |ocation
required or that the use of such other transportation would not be
conducive to the economcal, efficient, and effective conduct of
busi ness.

Such regul ati ons shall be consistent wth and shall carry out the
obj ectives of the general policies and guidelines adopted by the office
of financial managenent pursuant to RCWA43. 41. 130.

Sec. 5070. RCW 43.19.630 and 1989 ¢ 57 s 8 are each anended to
read as foll ows:
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RCW 43. 19. 560 t hrough 43. 19. 620, 43.41.130, and 43.41. 140 shal |l not
be construed to prohibit a state officer or enployee fromusing his or
her personal notor vehicle on state business and being reinbursed
therefor, where permtted under state travel policies, rules, and
regul ations pronmulgated by the office of financial mnmanagenent, and
where such use is in the interest of economc, efficient, and effective
managenent and performance of official state business.

Sec. 5071. RCW43.19.635 and 1975 1st ex.s. ¢ 167 s 17 are each
anmended to read as foll ows:

(1) The governor, acting through the departnent of general
adm ni stration and any other appropriate agency or agencies as he or
she may direct, is enpowered to utilize all reasonable neans for
detecting the unauthorized use of state owned notor vehicles, including
the execution of agreenments with the state patrol for conpliance
enforcenent. Wenever such illegal use is discovered which involves a
state enpl oyee, the enploying agency shall proceed as provided by |aw
to establish the anobunt, extent, and dollar value of any such use
including an opportunity for notice and hearing for the enployee
i nvol ved. When such illegal use is so established, the agency shal
assess its full cost of any mleage illegally used and shall recover
such amounts by deductions fromsalary or allowances due to be paid to
the offending official or enployee by other nmeans. Recovery of costs
by the state under this subsection shall not preclude disciplinary or
other action by the appropriate appointing authority or enploying
agency under subsection (2) of this section.

(2) Any wilful and knowing violation of any provision of RCW
43.19. 560 t hrough 43.19.620, 43.41.130 and 43.41. 140 shall subject the
state official or enployee commtting such violation to disciplinary
action by the appropriate appointing or enploying agency. Such
disciplinary action may include, but shall not be I|imted to,
suspension w thout pay, or termnation of enploynent in the case of
repeated viol ations.

(3) Any casual or inadvertent violation of RCW 43.19.560 through
43.19. 620, 43.41.130 and 43.41. 140 may subject the state official or
enpl oyee commtting such violation to disciplinary action by the
appropriate appoi nting authority or enpl oyi ng agency. Such
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di sciplinary action may include, but need not be limted to, suspension
wi t hout pay.

Sec. 5072. RCW43.20.030 and 2006 c 238 s 1 are each anended to
read as foll ows:

The state board of health shall be conposed of ten nenbers. These
shall be the secretary or the secretary's designee and nine other
persons to be appointed by the governor, including four persons
experienced in matters of health and sanitation, one of whom is a
health official from a federally recognized tribe; an elected city
official who is a nmenber of a local health board; an elected county
official who is a nmenber of a local health board; a local health
officer; and two persons representing the consuners of health care.
Before appointing the city official, the governor shall consider any
recommendations submtted by the association of Wshington cities.
Bef ore appointing the county official, the governor shall consider any
recommendations submtted by the Wshington state association of
counti es. Before appointing the local health officer, the governor
shall consider any recommendations submtted by the Washington state
associ ation of local public health officials. Before appointing one of
the two consuner representatives, the governor shall consider any

recommendations submtted by the state council on aging. The
((ehat+man)) chair shall be selected by the governor from anong the
nine appointed nenbers. The departnent of health shall provide

necessary technical staff support to the board. The board may enpl oy
an executive director and a confidential secretary, each of whom shal
be exenmpt fromthe provisions of the state civil service |aw, chapter
41. 06 RCW

Menmbers of the board shall be conpensated in accordance with RCW
43.03.240 and shall be reinbursed for their travel expenses in
accordance wth RCW43. 03. 050 and 43. 03. 060.

Sec. 5073. RCW43. 20A. 040 and 1970 ex.s. ¢ 18 s 4 are each anended
to read as foll ows:

The executive head and appointing authority of the departnent shal
be the secretary of social and health services. He or she shall be
appoi nted by the governor with the consent of the senate, and shal
serve at the pleasure of the governor. He or she shall be paid a
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salary to be fixed by the governor in accordance with the provisions of
RCW 43. 03. 040. If a vacancy occurs in his or her position while the
senate is not in session, the governor shall nmake a tenporary
appoi ntnment until the next neeting of the senate, when he or she shal
present to that body his or her nomnation for the office.

Sec. 5074. RCW43.20A 110 and 1970 ex.s. ¢ 18 s 9 are each anended
to read as foll ows:

The secretary nay delegate any power or duty vested in or
transferred to him or her by law, or executive order, to his or her
deputy secretary or to any other assistant or subordinate; but the
secretary shall be responsible for the official acts of the officers
and enpl oyees of the departnent.

Sec. 5075. RCW43. 20A. 310 and 1979 c 141 s 65 are each anended to
read as foll ows:

In addition to his or her other powers and duties, the secretary or
his or her designee, shall have the follow ng powers and duti es:

(1) To prepare, adopt and certify the state plan for vocationa
rehabilitation;

(2) Wth respect to vocational rehabilitation, to adopt necessary
rules and regulations and do such other acts not forbidden by |aw
necessary to carry out the duties inposed by state | aw and the federal
acts;

(3) To carry out the ains and purposes of the acts of congress
pertaining to vocational rehabilitation.

Sec. 5076. RCW 43.20A. 320 and 1970 ex.s. ¢ 18 s 43 are each
anmended to read as foll ows:

The secretary or his or_ her designee shall consult with the
coordi nating council for occupational education in order to maintain
close contact wth developing prograns of vocational education,
particularly as such prograns may affect prograns undertaken in
connection with vocational rehabilitation.

Sec. 5077. RCW 43.20A.415 and 1971 ex.s. ¢ 309 s 4 are each
anended to read as foll ows:
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When, pursuant to RCW 43. 20A. 400 t hrough 43. 20A. 430, the secretary
elects to purchase a service or services, he or_she shall retain
continuing basic responsibility for:

(1) Determning the eligibility of individuals for services;

(2) The selection, quality, effectiveness, and execution of a plan
or program of services suited to the need of an individual or of a
group of individuals; and

(3) Measuring the cost effectiveness of purchase of services.

Sec. 5078. RCW 43. 20A.605 and 1989 c 175 s 97 are each anended to
read as foll ows:

(1) The secretary shall have full authority to adm ni ster oaths and
take testinony thereunder, to issue subpoenas requiring the attendance
of witnesses before him or her together with all books, nenoranda,
papers, and ot her docunents, articles or instrunents, and to conpel the
di scl osure by such witnesses of all facts known to themrelative to the
matters under investigation.

(2) Subpoenas issued in adjudicative proceedings are governed by
RCW 34. 05. 588(1).

(3) Subpoenas issued in the conduct of investigations required or
authorized by other statutory provisions or necessary 1in the
enforcenent of other statutory provisions shall be governed by RCW
34.05.588(2).

Sec. 5079. RCW43. 20A.635 and 1979 c 141 s 52 are each anended to
read as foll ows:

It shall be the duty of the secretary of social and health services
and he or_she shall have the power to establish and adm nister a
program of services for children who are crippled or who are suffering
from physi cal conditions which lead to crippling, which shall provide
for devel oping, extending, and inproving services for |ocating such
children, and for providing for nedical, surgical, corrective, and
ot her services and care, and facilities for diagnosis, hospitalization,
and after care; to supervise the adm nistration of those services,
included in the program which are not adm nistered directly by it; to
extend and i nprove any such services, including those in existence on
April 1, 1941; to cooperate with nedical, health, nursing, and welfare
groups and organi zations, and with any agency of the state charged with
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the adm nistration of |aws providing for vocational rehabilitation of
physically handi capped children; to cooperate wth the federal
government, through its appropriate agency or instrunmentality in
devel opi ng, extendi ng, and inproving such services; and to receive and
expend all funds nade available to the departnment by the federal
government, the state or its political subdivisions or from other
sources, for such purposes.

Sec. 5080. RCW43.20A.660 and 1989 1st ex.s. ¢ 9 s 215 are each
anmended to read as foll ows:

(1) It shall be the duty of each assistant attorney general,
prosecuting attorney, or city attorney to whomthe secretary reports
any violation of chapter 43.20A RCW or regulations pronulgated
t hereunder, to cause appropriate proceedings to be instituted in the
proper courts, w thout delay, and to be duly prosecuted as prescribed
by | aw.

(2) Before any violation of chapter 43.20A RCWis reported by the
secretary to the prosecuting attorney for the institution of a crim nal
proceedi ng, the person against whom such proceeding is contenplated
shal | be given appropriate notice and an opportunity to present his or
her views to the secretary, either orally or inwiting, wwth regard to
such cont enpl at ed proceedi ng.

Sec. 5081. RCW43.21A.050 and 1970 ex.s. ¢ 62 s 5 are each anended
to read as foll ows:

The executive and adm nistrative head of the departnent shall be
the director. The director shall be appointed by the governor with the
consent of the senate. He or she shall have conplete charge of and
supervi sory powers over the departnent. He or_ she shall be paid a
salary fixed by the governor in accordance with the provisions of RCW
43.03.040. If a vacancy occurs in the position of director while the
senate is not in session, the governor shall nmake a tenporary
appoi ntnment until the next neeting of the senate at which tine he or
she shall present to that body his or her nomnation for the position.

Sec. 5082. RCW43.21A 067 and 1987 ¢ 109 s 27 are each anended to
read as foll ows:
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The director of ecology may create within his or her departnent a
fund to be known as the "basic data fund."

Into such fund shall be deposited all noneys contributed by persons
for stream flow, groundwater and water quality data or other
hydrographic information furnished by the departnent in cooperation
with the United States geological survey, and the fund shall be
expended on a matching basis with the United States geol ogi cal survey
for the purpose of obtaining additional basic information needed for an
intelligent inventory of water resources in the state.

D sbursenments from the basic data fund shall be on vouchers
approved by the departnent and the district engineer of the United
St at es geol ogi cal survey.

Sec. 5083. RCW43.21A.090 and 1970 ex.s. ¢ 62 s 9 are each anended
to read as foll ows:

All powers, duties and functions transferred to the departnent by
the terns of chapter 62, Laws of 1970 ex. sess. shall be perforned by
the director: PROVIDED, That the director may del egate, by appropriate
rule or regulation, the performance of such of his or_ her powers,
duties, and functions, other than those relating to the adoption,
anendnent or rescission of rules and regulations, to enpl oyees of the
depart nent whenever it appears desirable in fulfilling the policy and
pur poses of this chapter.

Sec. 5084. RCW 43.21A 100 and 1970 ex.s. ¢ 62 s 10 are each
anmended to read as foll ows:

In order to obtain maxi numefficiency and effectiveness within the
departnent, the director may create such admnistrative divisions
wi thin the departnent as he or she deens necessary. The director shal
appoi nt a deputy director as well as such assistant directors as shal
be needed to adm nister the several divisions wthin the departnent.
The deputy director shall have charge and general supervision of the
departnent in the absence or disability of the director. |In the case
of a vacancy in the office of director, the deputy director shall
adm ni ster the departnent until the governor appoints a successor to
the director or an acting director. The officers appointed under this
section and exenpt fromthe provisions of the state civil service |aw
as provided in RCW41.06.073, shall be paid salaries to be fixed by the
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governor in accordance with the procedure established by |Iaw for the
fixing of salaries for officers exenpt fromthe operation of the state
civil service | aw

Sec. 5085. RCW43.21A.140 and 1979 c 141 s 67 are each anended to
read as foll ows:

The director in carrying out his or her powers and duties under
this chapter shall consult wth the departnent of social and health
services and the state board of health, or their successors, insofar as
necessary to assure that those agencies concerned with the preservation
of life and health may integrate their efforts to the fullest extent
possi bl e and endorse policies in comon.

Sec. 5086. RCW 43.21A.600 and 1988 ¢ 127 s 8 are each anended to
read as foll ows:

The departnent shall make studi es and surveys, collect, conpile and
di ssem nate information and statistics to facilitate devel opnment of the
el ectric power resources of the state by public utility districts,
muni cipalities, electric cooperatives, joint operating agencies and
public utility conmpanies. The director may cause studies to be nmde
relating to the construction of steam generating plants using any
avai |l able fuel and their integration with hydro-electric facilities.
He or she may cause designs for any such plant to be prepared. He or
she shall enploy such engi neers and ot her experts and assistants as may
be necessary to carry out his or her power resources functions.

Sec. 5087. RCW43.21A.605 and 1988 ¢ 127 s 9 are each anended to
read as foll ows:

The director may represent the state and aid and assist the public
utilities therein to the end that its resources shall be properly
devel oped in the public interest insofar as they affect electric power
and to this end he or_ she shall cooperate and may negotiate wth
Canada, the United States, the states thereof and their agencies to
devel op and integrate the resources of the region.

Sec. 5088. RCW43.21A. 610 and 1988 ¢ 127 s 10 are each anended to

read as follows:
The director shall continue the study of the state power conm ssion
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made in 1956 relating to the construction of a steam power electric
generating plant, and if the <construction of a steam electric
generating plant is found to be feasible by the director, the director
may construct such plant at a site determined by him or_ her to be
feasible and operate it as a state owned facility.

Sec. 5089. RCW43.21A. 620 and 1988 c 127 s 15 are each anended to
read as foll ows:

For the purposes provided for in RCW43. 21A 610 t hrough 43. 21A. 642,
the state finance commttee shall, upon being notified to do so by the
director, issue revenue bonds or warrants payable from the revenues
fromthe steamelectric plant provided for in RCW43. 21A. 610. Wen the
director deens it advisable that he or she acquire or construct said
steamelectric plant or make additions or betternents thereto, he or
she shall so notify the state finance commttee and he or she shal
also notify the state finance conmttee as to the plan proposed,
together with the estimated cost thereof. The state finance conmttee,
upon receiving such notice, shall provide for the construction thereof
and the issuance of revenue bonds or warrants therefor by a resol ution
whi ch shall specify and adopt the system or plan proposed, and decl are
the estimated cost thereof, as nearly as may be, including as part of
the cost, funds necessary for working capital for the operation of such
utility and the paynment of the expenses incurred in the acquisition or
construction thereof. Such resolution shall specify that wutility
revenue bonds are to be issued to defray the cost thereof and the
anount of such bonds to be issued. Bonds issued under the provisions
of RCW 43. 21A. 610 through 43.21A 642 shall distinctly state that they
are not a general obligation of the state.

Sec. 5090. RCW 43.21A.630 and 1965 ¢ 8 s 43.21.350 are each
anmended to read as foll ows:

Prior to the issuance and delivery of any revenue bonds, such bonds
and a certified copy of the resolution authorizing them shall be
delivered to the state auditor together with any additional information
that he or she may require. Wen the bonds have been exam ned they
shall be registered by the auditor in books to be kept by him or her
for that purpose, and a certificate of registration shall be endorsed
upon each bond and signed by the auditor or a deputy appointed by him
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or her for the purpose. The bonds shall then be prinma facie valid and
bi ndi ng obligations of the state finance commttee in accordance with
their terms, notwthstanding any defects or irregularities in the
aut hori zati on and i ssuance of the bonds, or in the sale, execution or
delivery thereof.

Sec. 5091. RCW 43.21B.020 and 1970 ex.s. ¢ 62 s 32 are each
anmended to read as foll ows:

The hearings board shall consist of three nenbers qualified by
experience or training in pertinent mtters pertaining to the
envi ronment, and at | east one nenber of the hearings board shall have
been admtted to practice lawin this state and engaged in the |ega
profession at the time of his or her appointnent. The hearings board
shal |l be appointed by the governor with the advice and consent of the
senate, and no nore than two of whom at the tine of appointnent or
during their termshall be nenbers of the same political party.

Sec. 5092. RCW43.21B. 050 and 1975-'76 2nd ex.s. ¢ 34 s 101 are
each anended to read as foll ows:

The hearings board shall operate on either a part tinme or a full
tinme basis, as determ ned by the governor. |If it is determ ned that
t he hearings board shall operate on a full tinme basis, each nenber of
the hearings board shall receive an annual salary to be determ ned by
the governor pursuant to RCW 43.03. 040. If it is determned the
hearings board shall operate on a part tinme basis, each nenber of the
heari ngs board shall receive conpensation on the basis of seventy-five
dol lars for each day spent in performance of his or her duties but such
conpensation shall not exceed ten thousand dollars in a fiscal year
Each hearings board nenber shall receive reinbursenent for travel
expenses incurred in the discharge of his or her duties in accordance
with RCW43. 03. 050 and 43. 03. 060 as now exi sting or hereafter anended.

Sec. 5093. RCW 43.21B.060 and 1970 ex.s. ¢ 62 s 36 are each
anmended to read as foll ows:

Each nenber of the hearings board: (1) Shall not be a candi date
for nor hold any other public office or trust, and shall not engage in
any occupation or business interfering with or inconsistent with his or
her duty as a nenber of the hearings board, nor shall he or she serve
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on or under any commttee of any political party; and (2) shall not for
a period of one year after the termnation of his or her nenbership on
the hearings board, act in a representative capacity before the
heari ngs board on any matter.

Sec. 5094. RCW 43.21B.080 and 1970 ex.s. c 62 s 38 are each
anmended to read as foll ows:

The hearings board shall as soon as practicable after the initial
appoi ntnment of the nenbers thereof, neet and elect from anong its
menbers a ((ehat+mwan)) chair, and shall at |east biennially thereafter
nmeet and el ect such a ((ehat+mran)) chair.

Sec. 5095. RCW 43.21C. 010 and 1971 ex.s. c¢ 109 s 1 are each
anmended to read as foll ows:

The purposes of this chapter are: (1) To declare a state policy
which wi |l encourage productive and enjoyabl e harnony between ((#fan))
humanki nd and ((khts)) the environnent; (2) to pronote efforts which
w Il prevent or elimnate damage to the environnent and bi osphere; (3)
and stinmul ate the health and welfare of ((#an)) human beings; and (4)
to enrich the understanding of the ecological systenms and natural
resources inportant to the state and nati on.

Sec. 5096. RCW 43.21C 020 and 1971 ex.s. ¢ 109 s 2 are each
anmended to read as foll ows:

(1) The legislature, recogni zing that ((#an)) a hunman bei ng depends
on ((k+s)) biological and physical surroundings for food, shelter, and

other needs, and for cultural enrichnment as well; and recognizing
further the profound inpact of ((maRr-s)) a hunman_being's activity on
the interrelations of all conponents of the natural environnent,
particularly the profound influences of popul ati on growth, high-density
ur bani zati on, i ndustri al expansi on, resource utilization and
exploitation, and new and expanding technological advances and
recognizing further the «critical I nportance of restoring and
mai ntai ning environnental quality to the overall wel fare and

devel opment of ((mer)) human bei ngs, declares that it is the continuing
policy of the state of Wshington, in cooperation wth federal and
| ocal gover nnment s, and ot her concer ned public and private
organi zations, to use all practicable nmeans and neasures, including
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financial and technical assistance, in a manner calculated to: (a)
Foster and pronote the general welfare; (b) ((+e)) create and maintain
condi tions under which ((mR)) human beings and nature can exist in
productive harnony; and (c) fulfill the social, economc, and other
requi renents of present and future generations of Washington citizens.

(2) In order to carry out the policy set forth in this chapter, it
is the continuing responsibility of the state of Wshington and all
agencies of the state to use all practicable neans, consistent with
other essential considerations of state policy, to inprove and
coordi nate plans, functions, progranms, and resources to the end that
the state and its citizens may:

(a) Fulfill the responsibilities of each generation as trustee of
the environnent for succeedi ng generati ons;
(b) Assure for all people of Washington safe, healthful

productive, and aesthetically and culturally pl easing surroundi ngs;

(c) Attain the w dest range of beneficial uses of the environnment
wi t hout degradation, risk to health or safety, or other undesirable and
uni nt ended consequences;

(d) Preserve inportant historic, cultural, and natural aspects of
our national heritage;

(e) Maintain, wherever possible, an environment which supports
diversity and variety of individual choice;

(f) Achieve a bal ance between population and resource use which
will permt high standards of living and a wide sharing of life's
anenities; and

(g) Enhance the quality of renewable resources and approach the
maxi mum at t ai nabl e recycli ng of depl et abl e resources.

(3) The legislature recognizes that each person has a fundanent al
and inalienable right to a healthful environnment and that each person
has a responsibility to contribute to the preservati on and enhancenent
of the environnent.

Sec. 5097. RCW43.21E 010 and 1975 1st ex.s. c 44 s 1 are each
anmended to read as foll ows:

Wthin thirty days of May 15, 1975 the director of the Wshington
state departnment of ecology shall appoint a grass burning research
advi sory comm ttee consisting of five voting nenbers.
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Two nenbers shall be grass growers selected from the area of the
state east of the Cascade nountain range, one representing irrigated
and one representing dryland grow ng areas. One nenber shall be a
grass grower selected fromthe area of the state west of the Cascade
nmount ai n range. One nenber shall be a representative of the Washi ngton
state departnment of agriculture, and one nenber shall represent the
public, and may be selected at large. The commttee shall select its
own ((ehat+ranr)) chair. The state departnment of ecol ogy shall provide
an ex officio, nonvoting nmenber to the conmttee to act as secretary.

Sec. 5098. RCW43.21F. 405 and 1969 ¢ 9 s 2 are each anended to
read as foll ows:

The board nenmber from Washi ngton shall be appointed by and shal
serve at the pleasure of the governor. The board nenber may designate
anot her person as his or her representative to attend neetings of the
boar d.

Sec. 5099. RCW 43.21G 080 and 1977 ex.s. ¢ 328 s 8 are each
anmended to read as foll ows:

The governor nmay order any distributor to take such action on his
or her behalf as may be required to i npl enent orders i ssued pursuant to
this chapter as now or hereafter anended: PROVI DED, That orders to
regul ated distributors shall be issued by the Washi ngton utilities and
transportation comm ssion in conformance with orders of the governor
No distributor shall be liable for actions taken in accordance wth
such orders issued by the governor or the Washington utilities and
transportati on comm ssion.

All  allocations of energy from one distributor to another
di stributor pursuant to orders issued or as a result of actions taken
under this chapter as now or hereafter anended are subject to fair and
just reinbursement. Such reinbursenent for any allocation of energy
bet ween regul ated distributors shall be subject to the approval of the
Washington utilities and transportation comm ssion. A distributor is
authorized to enter into agreenents with another distributor for the
pur pose of determ ning financial or comodity rei nbursenent.

Sec. 5100. RCW43.22.310 and 1965 ¢ 8 s 43.22. 310 are each anended
to read as foll ows:
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The director or any enployee of the departnent of |abor and
industries may enter any factory, mll, office, workshop, or public or
private works at any tine for the purpose of gathering facts and
statistics as provided by this chapter, and exam ne into the nethods of
protection fromdanger to enpl oyees, and the sanitary conditions in and
around such buildings and places and nake a record thereof, and any

owner or occupant of such factory, mll, office or workshop, or public
or private works, or his or her agent who refuses to allow an i nspector
or enployee of the departnent to enter, shall be quilty of a

m sdeneanor, and, upon conviction thereof, shall be punished by a fine
of not less than twenty-five dollars nor nore than one hundred doll ars,
or be inprisoned in the county jail not to exceed ninety days.

Sec. 5101. RCW43.22.400 and 1995 ¢ 280 s 11 are each anended to
read as foll ows:

If the director of +the departnment of Ilabor and industries
determ nes that the standards for body and frame design, construction
and the plunbing, heating and el ectrical equipnent installed in nobile
homes, commerci al coaches, recreational vehicles, and/or park trailers
by the statutes or rules and regul ations of other states are at |east
equal to the standards prescribed by this state, he or_ she nmay so
provi de by regulation. Any nobile home, commercial coach, recreational
vehicle, and/or park trailer which a state listed in such regul ations
has approved as neeting its standards for body and franme design,
construction and plunbing, heating and el ectrical equipnment shall be
deened to neet the standards of the director of the departnent of |abor
and industries, if he or she determnes that the standards of such
state are actually being enforced.

Sec. 5102. RCW 43.22.485 and 1973 1st ex.s. ¢ 22 s 6 are each
anmended to read as foll ows:

|f the director of the departnent determ nes that the standards for
factory built housing or factory built commercial structures prescribed
by statute, rule or regulation of another state are at |east equal to
the regul ations prescribed under RCW 43. 22. 450 t hrough 43.22. 490, and
that such standards are actually enforced by such other state, he or
she may provide by regulation that factory built housing or factory
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built commercial structures approved by such other state shall be
deened to have been approved by the departnent.

Sec. 5103. RCW43.23.015 and 1983 c 248 s 4 are each anended to
read as foll ows:

Except for the functions specified in RCW 43.23.070, the director
may, at his or her discretion, reassign any of the functions del egated
to the various divisions of the departnent under the provisions of this
chapter or any other lawto any other division of the departnent.

Sec. 5104. RCW43.23.090 and 1983 c 248 s 8 are each anended to
read as foll ows:

The director of agriculture shall exercise all powers and perform
all duties prescribed by law with respect to the inspection of foods,
food products, drinks, mlk and m |k products, and dairies and dairy
products and t he conponents thereof.

He or she shall enforce and supervise the admnistration of all
laws relating to foods, food products, drinks, mlk and ml|k products,
dairies and dairy products, and their inspection, manufacture, and
sal e.

Sec. 5105. RCW43.23.110 and 1983 ¢ 248 s 9 are each anended to
read as foll ows:

The director of agriculture shall exercise all powers and perform
all duties prescribed by law with respect to grains, grain and hay
products, grain and term nal warehouses, comercial feeds, comerci al
fertilizers, and chem cal pesticides.

He or she shall enforce and supervise the admnistration of all
laws relating to grains, grain and hay products, grain and termna
war ehouses, commercial feeds, comercial fertilizers, and chem cal
pesti ci des.

Sec. 5106. RCW43.23.120 and 1977 ¢ 75 s 50 are each anended to
read as foll ows:

The director of agriculture nmay publish and distribute bulletins
and reports enbodying information upon the subjects of agriculture
horticulture, livestock, dairying, foods and drugs, and other matters
pertaining to his or her departnent.
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Sec. 5107. RCW43.23.130 and 1977 ¢ 75 s 51 are each anended to
read as foll ows:

The director of agriculture shall make an annual report to the
governor containing an account of all matters pertaining to his or her
departnment and its adm ni stration.

Sec. 5108. RCW43.23.160 and 1983 ¢ 248 s 10 are each anended to
read as foll ows:

The director of agriculture shall exercise all the powers and
perform all the duties prescribed by law relating to conm ssion
merchants, livestock identification, |ivestock brand registration and
i nspection. Al officers appointed to enforce these |aws who have
successfully conpleted a course of training prescribed by the
Washi ngton state crimnal justice training comm ssion shall have the
authority generally vested in a peace officer solely for the purpose of
enforcing these | aws.

He or she shall enforce and supervise the admnistration of all
laws relating to conm ssion nerchants, livestock identification and
shal | have the power to enforce all laws relating to any division under
t he supervision of the director of agriculture.

Sec. 5109. RCW43.24.090 and 1965 c 8 s 43. 24. 090 are each anended
to read as foll ows:

Any person taking any witten exam nation prescribed or authorized
by law, for a license or permt to practice any trade, occupation, or
prof ession, who, because of any handicap, is unable to wite the
exam nation hinmself or herself, may dictate it to and have it witten
or typed by another, to the sanme effect as though the exam nation were
witten out by hinself or_ herself. Any expense connected therewith
shal | be borne by the person taking the exam nation.

Sec. 5110. RCW43.24.115 and 1965 ¢ 100 s 6 are each anmended to
read as foll ows:

The director may deputize one or nore of his or her assistants to
perform his or her duties with reference to refusal, revocation or
suspensi on of |icenses, including the power to preside at hearings and
to render decisions therein subject to the approval of the director.
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Sec. 5111. RCW43.27A.190 and 1987 c 109 s 11 are each anended to
read as foll ows:

Notw t hstanding and in addition to any other powers granted to the
departnment of ecol ogy, whenever it appears to the departnent that a
person is violating or is about to violate any of the provisions of the
fol | ow ng:

(1) Chapter 90.03 RCW or

(2) Chapter 90.44 RCW or

(3) Chapter 86.16 RCW or

(4) Chapter 43.37 RCW or

(5) Chapter 43.27A RCW or

(6) Any other law relating to water resources adm ni stered by the
departnent; or

(7) Arule or regulation adopted, or a directive or order issued by
the departnent relating to subsections (1) through (6) of this section;
the departnent may cause a witten regulatory order to be served upon
said person either personally, or by registered or certified mail
delivered to addressee only wth return receipt requested and
acknow edged by him or her. The order shall specify the provision of
the statute, rule, regulation, directive or order alleged to be or
about to be violated, and the facts upon which the conclusion of
violating or potential violation is based, and shall order the act
constituting the violation or the potential violation to cease and
desist or, in appropriate cases, shall order necessary corrective
action to be taken with regard to such acts within a specific and
reasonable tinme. The regulation of a headgate or controlling works as
provided in RCW 90.03.070, by a waternaster, stream ((pat+rolman))
patrol officer, or other person so authorized by the departnent shall
constitute a regulatory order within the neaning of this section. A
regul atory order issued hereunder shall becone effective imediately
upon recei pt by the person to whomthe order is directed, except for
regul ati ons under RCW 90.03.070 which shall becone effective when a
witten notice is attached as provided therein. Any person aggrieved
by such order may appeal the order pursuant to RCW43. 21B. 310.

Sec. 5112. RCW43.33.040 and 1965 ¢ 8 s 43. 33. 040 are each anended
to read as foll ows:

SB 5038. SL p. 258



W N

©O© 00 N o o b

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31
32
33

The state finance conmttee nmay mneke appropriate rules and
regul ations for the performance of its duties. The state treasurer
shal |l act as ((ehat+manr)) chair of the conmttee.

Sec. 5113. RCW43.37.050 and 1973 ¢ 64 s 4 are each anended to
read as foll ows:

In the case of hearings pursuant to RCW 43.37.180 the departnent
shall, and in other cases may, cause a record of the proceedi ngs to be
taken and filed with the departnent, together with its findings and
concl usi ons. For any hearing, the director of the departnent or a
representative designated by him or_her is authorized to adm nister
oaths and affirmati ons, exam ne wtnesses, and issue, in the nanme of
the departnent, notice of the hearing or subpoenas requiring any person
to appear and testify, or to appear and produce docunents, or both, at
any desi gnated pl ace.

Sec. 5114. RCW43.37.120 and 1973 ¢ 64 s 10 are each anended to
read as foll ows:

A separate permt shall be issued for each operation. Prior to
undertaking any weather nodification and control activities the
licensee shall file with the departnent and al so cause to be published
a notice of intention. The licensee, if a permt is issued, shall
confine his or her activities for the permtted operation within the
tinme and area |limts set forth in the notice of intention, unless
nodified by the departnent; and his or_her activities shall also
conformto any conditions inposed by the departnent upon the issuance
of the permt or tothe terns of the permt as nodified after issuance.

Sec. 5115. RCW43.37.150 and 1973 ¢ 64 s 12 are each anended to
read as foll ows:

Proof of financial responsibility may be furni shed by an applicant
by his or her showing, to the satisfaction of the departnent, his or
her ability to respond in damages for liability which m ght reasonably
be attached to or result from his or_ her weather nodification and
control activities in connection with the operation for which he or she

seeks a permt.
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Sec. 5116. RCW43.37.160 and 1973 ¢ 64 s 13 are each anended to
read as foll ows:

The fee to be paid by each applicant for a permt shall be
equi val ent to one and one-half percent of the estimted cost of such
operation, the estimted cost to be conputed by the departnent fromthe
evi dence available toit. The fee is due and payable to the depart nent
as of the date of the issuance of the permt; however, if the applicant
is able to give to the departnent satisfactory security for the paynent
of the bal ance, he or she may be permtted to commence the operation,
and a permit may be issued therefor, upon the paynent of not |ess than
fifty percent of the fee. The bal ance due shall be paid within three
months fromthe date of the termnation of the operation as prescribed
in the permt. Failure to pay a permt fee as required shall be
grounds for suspension or revocation of the license of the delinguent
permt hol der and grounds for refusal to renewhis or her license or to
i ssue any further permts to such person.

Sec. 5117. RCW43.37.170 and 1973 ¢ 64 s 14 are each anended to
read as foll ows:

(1) Every Ilicensee shall keep and maintain a record of al
operations conducted by him or her pursuant to his or her |icense and
each permt, show ng the nmethod enployed, the type of equipnment used,
mat erials and anounts thereof used, the tinmes and places of operation
of the equi pnment, the nane and post office address of each i ndividual
participating or assisting in the operation other than the I|icensee,
and such ot her general information as may be required by the departnent
and shall report the sanme to the departnment at the tinme and in the
manner required.

(2) The departnment shall require witten reports in such manner as
it provides but not inconsistent with the provisions of this chapter,
covering each operation for which a permt is issued. Further, the
departnent shall require witten reports fromsuch organi zati ons as are
exenpted fromlicense, permt, and liability requirenents as provi ded
in RCW43. 37. 090.

(3) The reports and records in the custody of the departnent shal
be open for public exam nation.
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Sec. 5118. RCW43.41.060 and 1979 c 151 s 112 are each anended to
read as foll ows:

The executive head of the office of financial nmanagenent shall be
the director, who shall be appointed by the governor with the consent
of the senate, and who shall serve at the pleasure of the governor. He
or she shall be paid a salary to be fixed by the governor in accordance
with the provisions of RCW43.03.040. |If a vacancy occurs in his or
her position while the senate is not in session, the governor shal
make a tenporary appointnment until the next neeting of the senate, when
he or she shall present to that body his or her nomnation for the
office. The director may del egate such of his or her powers, duties
and functions to other officers and enpl oyees of the departnent as he
or she may deem necessary to the fulfillnment of the purposes of this
chapter.

Sec. 5119. RCW43.41.100 and 1979 c 151 s 114 are each anended to
read as foll ows:

The director of financial nmanagenent shall:

(1) Supervise and admnister the activities of the office of
financi al managenent.

(2) Exercise all the powers and performall the duties prescribed
by law with respect to the admnistration of the state budget and
accounting system

(3) Advise the governor and the legislature with respect to matters
af fecting program managenent and pl anni ng.

(4) Make efficiency surveys of all state departnents and
institutions, and the admnistrative and business nethods pursued
therein, examne into the physical needs and industrial activities
t hereof, and nmake confidential reports to the governor, recomendi ng
necessary betternents, repairs, and the installation of inproved and
nore econonmical adm nistrative nmethods, and advising such action as
Wil result in a greater neasure of self-support and renedies for
i nefficient functioning.

The director nmay enter into contracts on behalf of the state to
carry out the purposes of this chapter; he or she may act for the state
inthe initiation of or participation in any multi-governnmental agency
programrelative to the purposes of this chapter; and he or she may
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accept gifts and grants, whether such grants be of federal or other
funds.

Sec. 5120. RCW43.41.106 and 1979 c 151 s 117 are each anended to
read as foll ows:

The director of financial managenent may, in his or her discretion,
require any person presenting an account for settlenment to be sworn
before himor her, and to answer, orally or in witing, as to any facts
relating toit.

Sec. 5121. RCW43.41.360 and 1975 ¢ 40 s 13 are each anended to
read as foll ows:

In addition to other powers and duties prescribed by this chapter,
the director shall

(1) Fix the anpunt of bond to be given by each appointive state
officer and each enployee of the state in all cases where it is not
fixed by | aw,

(2) Require the giving of an additional bond, or a bond in a
greater anount than provided by law, in all cases where in his or her
judgnent the statutory bond is not sufficient in anmobunt to cover the
liabilities of the officer or enpl oyee;

(3) Exenpt subordi nate enployees from giving bond when in his or
her judgnent their powers and duties are such as not to require a bond.

Sec. 5122. RCW43.43.040 and 1998 ¢ 194 s 1 are each anended to
read as foll ows:

(1) The chief of the Washington state patrol shall relieve from
active duty Wshington state patrol officers who, while in the
performance of their official duties, or while on standby or avail able
for duty, have been or hereafter may be injured or incapacitated to
such an extent as to be nentally or physically incapable of active
service: PROVIDED, That:

(a) Any officer disabled while performng line duty who i s found by
the chief to be physically incapacitated shall be placed on disability
| eave for a period not to exceed six nonths fromthe date of injury or
the date incapacitated. During this period, the officer shall be
entitled to all pay, benefits, insurance, |eave, and retirenent
contributions awarded to an officer on active status, |ess any
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conpensation received through the departnent of |abor and industries.
No such disability |eave shall be approved until an officer has been
unavail abl e for duty for nore than forty consecutive work hours. Prior
to the end of the six-nmonth period, the chief shall either place the
officer on disability status or return the officer to active status.

For the purposes of this section, "line duty" is active service
whi ch enconpasses the traffic |aw enforcenent duties and/or other |aw
enforcement responsibilities of the state patrol. These activities

enconpass all enforcenent practices of the | aws, accident and cri m nal
i nvestigations, or actions requiring physical exertion or exposure to
hazar dous el enents.

The chief shall define by rule the situations where a disability
has occurred during |line duty;

(b) Benefits under this section for a disability that is incurred
while in other enploynment will be reduced by any anmount the officer
receives or is entitled to receive from workers' conpensation, soci al
security, group insurance, other pension plan, or any other simlar
source provi ded by anot her enpl oyer on account of the sane disability;

(c) An officer injured while engaged in wllfully tortious or
crimnal conduct shall not be entitled to disability benefits under
this section; and

(d) Should a disability beneficiary whose disability was not
incurred in line of duty, prior to attaining age fifty, engage in a
gai nful occupation, the chief shall reduce the anmount of his or her
retirenment allowance to an anount whi ch when added to the conpensati on
earned by him or_her in such occupation shall not exceed the basic
salary currently being paid for the rank the retired officer held at
the tine he or she was disabl ed. Al'l such disability beneficiaries
under age fifty shall file with the chief every six nonths a signed and
sworn statenent of earnings and any person who shall know ngly swear
fal sely on such statenent shall be subject to prosecution for perjury.
Shoul d the earning capacity of such beneficiary be further altered, the
chief may further alter his or her disability retirenment allowance as
i ndi cated above. The failure of any officer to file the required
statenent of earnings shall be cause for cancellation of retirenent
benefits.

(2) Oficers on disability status shall receive one-half of their
conpensation at the existing wage, during the tine the disability
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continues in effect, |ess any conpensation received through the
departnent of | abor and industries. They shall be subject to nmental or
physi cal exam nation at any state institution or otherw se under the
direction of the chief of the patrol at any time during such relief
fromduty to ascertain whether or not they are able to resune active
duty.

Sec. 5123. RCW43.43.110 and 1965 c¢ 8 s 43.43.110 are each anended
to read as foll ows:

If as a result of any trial board hearing, or review proceedi ng, an
of ficer conpl ained of is found not guilty of the charges against hi mor
her, he or she shall be imediately reinstated to his or her forner
position, and be reinbursed for any | oss of salary suffered by reason
of the previous disciplinary action.

Sec. 5124. RCW43.43.120 and 2001 ¢ 329 s 3 are each anended to
read as foll ows:

As used in the follow ng sections, unless a different neaning is
plainly required by the context:

(1) "Retirenment systemi nmeans the Washington state patro
retirenment system

(2) "Retirement fund" neans the Washington state patrol retirenent
fund.

(3) "State treasurer” neans the treasurer of the state of
Washi ngt on.

(4) "Menber" neans any person included in the nenbership of the
retirenment fund.

(5) "Enpl oyee" neans any conmm ssioned enpl oyee of the WAshi ngton
state patrol.

(6)(a) "Cadet," for a person who becane a nenber of the retirenent
system after June 12, 1980, is a person who has passed the Washi ngton
state patrol's entry-level oral, witten, physical performance, and
background exam nations and is, thereby, appointed by the chief as a
candi date to be a comm ssioned officer of the Washi ngton state patrol.

(b) "Cadet," for a person who becane a nenber of the retirenment
system before June 12, 1980, is a trooper cadet, patrol cadet, or
enpl oyee of like classification, enployed for the express purpose of
receiving the on-the-job training required for attendance at the state
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patrol acadeny and for becoming a comm ssioned trooper. "Li ke

classification" includes: Radi o operators or dispatchers; persons
providing security for the governor or |egislature; ((patrotren))
patrol officers; drivers' |icense examners; weighmasters; vehicle

safety inspectors; central wreless operators; and ((warehouseren))
war ehouse wor kers.

(7) "Beneficiary" means any person in receipt of retirenent
al | omance or any other benefit allowed by this chapter.

(8) "Regular interest” neans interest conpounded annually at such
rates as nmay be determ ned by the director.

(9) "Retirenent board" neans the board provided for in this
chapter.

(10) "lnsurance conm ssioner” neans the insurance conm ssioner of
the state of Washi ngton.

(11) "Lieutenant governor" neans the |ieutenant governor of the
state of Washi ngton.

(12) "Service" shall nean services rendered to the state of
Washi ngton or any political subdivisions thereof for which conpensation
has been paid. Full tinme enploynent for seventy or nore hours in any
given calendar nonth shall constitute one nonth of service. An
enpl oyee who is reinstated in accordance with RCW 43.43.110 shall
suffer no loss of service for the period reinstated subject to the

contribution requirenents of this chapter. Only nonths of service
shall be counted in the conputation of any retirenent allowance or
other Dbenefit provided for herein. Years of service shall be

determ ned by dividing the total nunber of nonths of service by twelve.
Any fraction of a year of service as so determ ned shall be taken into
account in the conputation of such retirenent allowance or benefit.

(13) "Prior service" shall nmean all services rendered by a nenber
to the state of Washington, or any of its political subdivisions prior
to August 1, 1947, unless such service has been credited in another
public retirenment or pension system operating in the state of
Washi ngt on.

(14) "Current service" shall nean all service as a nenber rendered
on or after August 1, 1947.

(15)(a) "Average final salary,"” for nenbers conmm ssioned prior to
January 1, 2003, shall nean the average nonthly salary received by a
menber during the nmenber's | ast two years of service or any consecutive
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two-year period of service, whichever is the greater, as an enpl oyee of
t he Washington state patrol; or if the nmenber has less than two years
of service, then the average nonthly salary received by the nenber
during the nmenber's total years of service.

(b) "Average final salary,"” for nenbers comm ssioned on or after
January 1, 2003, shall nean the average nonthly salary received by a
menber for the highest consecutive sixty service credit nonths; or if
the menber has less than sixty nonths of service, then the average
mont hly sal ary received by the nenber during the nenber's total nonths
of servi ce.

(16) "Actuarial equivalent” shall nmean a benefit of equal value
when conput ed upon the basis of such nortality table as may be adopted
and such interest rate as may be determ ned by the director.

(17) Unless the context expressly indicates otherw se, words
inmporting the masculine gender shall be extended to include the
fem nine gender and words inporting the fem nine gender shall be
extended to i nclude the mascul i ne gender.

(18) "Director” nmeans the director of the departnent of retirenment
syst ens.

(19) "Departnment” means the departnment of retirenent systens
created in chapter 41.50 RCW

(20) "State actuary" or "actuary" neans the person appointed
pursuant to RCW44. 44.010(2).

(21) "Contributions" neans the deduction from the conpensati on of
each nmenber in accordance with the contribution rates established under
chapter 41.45 RCW

(22) "Annual increase" nmeans as of July 1, 1999, seventy-seven
cents per nonth per year of service which amobunt shall be increased
each subsequent July 1st by three percent, rounded to the nearest cent.

(23)(a) "Salary," for menbers conmm ssioned prior to July 1, 2001,
shall exclude any overtinme earnings related to RCW 47.46. 040, or any
voluntary overtinme, earned on or after July 1, 2001.

(b) "Salary," for nenbers comm ssioned on or after July 1, 2001
shal | exclude any overtine earnings related to RCW 47.46.040 or any
voluntary overtinme, lunp sum paynents for deferred annual sick |eave,
unused accunul ated vacation, unused accunul ated annual | eave, holiday
pay, or any form of severance pay.

SB 5038. SL p. 266



A W DN P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(24) "Plan 2" nmeans the Washington state patrol retirenment system
plan 2, providing the benefits and funding provisions covering
comm ssi oned enpl oyees who first beconme nenbers of the system on or
after January 1, 2003.

Sec. 5125. RCW43.43.130 and 1994 c 197 s 33 are each anended to
read as foll ows:

(1) A Washington state patrol retirenment fund is hereby established
for nmenbers of the Washington state patrol which shall include funds
created and pl aced under the managenent of a retirenment board for the
paynment of retirenment allowances and other benefits wunder the
provi si ons hereof.

(2) Any enployee of the Washington state patrol, upon date of
conmm ssioning, shall be eligible to participate in the retirenent plan
and shall start contributing to the fund i mediately. Any enpl oyee of
t he Washi ngton state patrol enployed by the state of Washi ngton or any
of its political subdivisions prior to August 1, 1947, unless such
service has been credited in another public retirenment or pension
systemoperating in the state of Washington shall receive full credit
for such prior service but after that date each new comm ssioned
enpl oyee nust automatically participate in the fund. |[If a nenber shal
termnate service in the patrol and later reenter, he or she shall be
treated in all respects as a new enpl oyee.

(3)(a) A nenber who reenters or has reentered service within ten
years fromthe date of his or her term nation, shall upon conpletion of
six nonths of continuous service and upon the restoration of all
Wi t hdrawn contributions, plus interest as determ ned by the director,
whi ch restoration nust be conpleted within five years after resunption
of service, be returned to the status of nenbership he or she earned at
the time of term nation

(b) A nmenber who does not neet the tine limtations for restoration
under (a) of this subsection, may restore the service credit destroyed
by the withdrawn contributions by paying the anount required under RCW
41.50.165(2) prior to retirenent.

(4)(a) An enployee of the Washington state patrol who becones a
menber of the retirenent system after June 12, 1980, and who has
service as a cadet in the patrol training program my neke an
irrevocable election to transfer the service to the retirenent system

p. 267 SB 5038. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNDNMDDMNMNDNMDMNMNMNMDNEPEPRPPRPEPRPRPRPEPRPEPRPERPPRPRE
0O ~NO O A W NPEFP O OOWuNO O P WNEPEOOWOOWwWNO O owDNDE,Oo

Any nmenber upon nmeking such election shall have transferred al
exi sting service credited in a prior public retirenent systemin this
state for periods of enploynent as a cadet. Transfer of credit under
this subsection is contingent on conpletion of the transfer of funds
specified in (b) of this subsection.

(b) Wthin sixty days of notification of a nenber's cadet service
transfer as provided in (a) of this subsection, the departnent of
retirenent systens shall transfer the enployee's accumnul ated
contributions attributable to the periods of service as a cadet,
i ncl udi ng accurnul ated i nterest.

(5) A nenber of the retirenent system who has served or shall serve
on active federal service in the arnmed forces of the United States
pursuant to and by reason of orders by conpetent federal authority, who
left or shall | eave the Washington state patrol to enter such service,
and who within one year from termnation of such active federal
service, resunes enploynent as a state enployee, shall have his or her
service in such arned forces credited to himor her as a nenber of the
retirement system PROVIDED, That no such service in excess of five
years shall be credited unless such service was actually rendered
during time of war or energency.

(6) An active enployee of the Washington state patrol who either
becane a menber of the retirement systemprior to June 12, 1980, and
who has prior service as a cadet in the public enployees' retirenent
system may nmake an irrevocable election to transfer such service to the
retirement systemw thin a period ending June 30, 1985, or, if not an
active enployee on July 1, 1983, wthin one year of returning to
conmm ssi oned service, whichever date is later. Any nmenber upon making
such el ection shall have transferred all existing service credited in
the public enployees' retirenment systemwhich constituted service as a
cadet together wth the enployee's contributions plus credited
interest. |If the enployee has withdrawn the enpl oyee's contributions,
the contributions nust be restored to the public enpl oyees' retirenent
system before the transfer of credit can occur and such restoration
nmust be conpleted within the tine limts specified in this subsection
for making the elective transfer.

(7) An active enployee of the Washington state patrol who either
becane a nenber of the retirenment systemprior to June 12, 1980, or who
has prior service as a cadet in the public enployees' retirenent system
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may nmake an irrevocable election to transfer such service to the
retirement system if they have not nmet the tinme limtations of

subsection (6) of this section by paying the anount required under RCW
41.50.165(2) less the contributions transferred. Any nenber upon

maki ng such election shall have transferred all existing service
credited in the public enployees' retirenent systemthat constituted

service as a cadet together with the enployee's contributions plus

credited interest. If the enployee has wthdrawn the enployee's

contributions, the contributions nust be restored to the public

enpl oyees' retirenent system before the transfer of credit can occur

and such restoration nust be conpleted within the tine limts specified
i n subsection (6) of this section for making the el ective transfer.

(8) An active enployee of the Washi ngton state patrol may establish
up to six nonths' retirement service credit in the state patrol
retirement systemfor any period of enploynent by the Washi ngton state
patrol as a cadet if service credit for such enploynent was not
previously established in the public enployees' retirenent system
subj ect to the foll ow ng:

(a) Certification by the patrol that such enpl oynent as a cadet was
for the express purpose of receiving on-the-job training required for
attendance at the state patrol acadeny and for becom ng a comm ssi oned
t rooper.

(b) Paynment by the nmenber of enployee contributions in the anount
of seven percent of the total salary paid for each nonth of service to
be established, plus interest at seven percent from the date of the
probationary service to the date of paynent. This paynent shall be
made by the nmenber no later than July 1, 1988.

(c) If the paynment required under (b) of this subsection was not
made by July 1, 1988, the nenber may establish the probationary service
by paying the anmount required under RCW 41.50. 165(2).

(d) A witten waiver by the nenber of the nmenber's right to ever
establish the sane service in the public enployees' retirenment system
at any time in the future.

(9) The departnent of retirenent systens shall make the requested
transfer subject to the conditions specified in subsections (6) and (7)
of this section or establish additional credit as provided in
subsection (8) of this section. Enpl oyee contributions and credited
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interest transferred shall be credited to the enpl oyee's account in the
Washi ngton state patrol retirenment system

Sec. 5126. RCW43.43.135 and 1965 ¢ 8 s 43.43.135 are each anended
to read as foll ows:

I n any case where the Washi ngton state patrol retirement system has
in existence an agreenment with another retirenment systemin connection
w th exchange of service credit or an agreenent whereby nenbers can
retain service credit in nore than one system an enployee hol ding
menbership in, or receiving pension benefits under, any retirenent plan
operated wholly or in part by an agency of the state or politica
subdivision thereof, or who is by reason of his or_her -current
enpl oynent contributing to or otherwi se establishing the right to
receive benefits from any such retirement plan, shall be allowed
menbership rights shoul d the agreenent so provide.

Sec. 5127. RCW43.43.330 and 1993 ¢ 155 s 1 are each anended to
read as foll ows:

Appropri ate exam nations shall be conducted for the pronotion of
conmm ssioned patrol officers to the rank of sergeant and |ieutenant.
The exam nations shall be prepared and conducted under the supervision
of the chief of the Washington state patrol, who shall cause at |east
thirty days witten notice thereof to be given to all patrol officers
eligible for such exam nations. The witten notice shall specify the
expected type of exam nation and relative weights to be assigned if a
conbi nation of tests is to be used. Exam nations shall be given once
every two years, or whenever the eligible |ist becones exhausted as the
case nmay be. After the giving of each such exam nation a new eligible
list shall be conpiled replacing any existing eligible list for such
rank. Only grades attained in the l|ast examnation given for a
particular rank shall be used in conpiling each eligible list therefor.
The chief, or in his or her discretion a committee of three individuals
appoi nted by him or her, shall prepare and conduct the exam nations,
and thereafter grade and evaluate themin accordance wwth the foll ow ng
provi sions, or factors: For pronotion to the rank of sergeant or
lieutenant, the examnation shall consist of one or nore of the
follow ng conponents: (1) Oral exam nation; (2) witten exam nation
(3) service rating; (4) personnel record; (5) assessnent center or
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other valid tests that neasures the skills, know edge, and qualities
needed to perform these jobs. A cutoff score nmay be set for each
testing conponent that allows only those scoring above the cutoff on
one conponent to proceed to take a subsequent conponent.

Sec. 5128. RCW43.43.350 and 1998 ¢ 193 s 1 are each anended to
read as foll ows:

Eligibility for exam nation for pronotion shall be determ ned as
fol | ows:

Patrol officers wth one year of probationary experience, in
addition to three years experience as a regular ((patretran)) patrol
officer before the date of the first exam nation occurrence, shall be
eligible for exam nation for the rank of sergeant; patrol officers with
one year of probationary experience in the rank of sergeant before the
date of the first exam nation occurrence, in addition to two years as
a regul ar sergeant, shall be eligible for exam nation for the rank of
| i eut enant.

Sec. 5129. RCW43.43.370 and 1965 ¢ 8 s 43.43. 370 are each anended
to read as foll ows:

The chi ef of the Washington state patrol may appoint such staff or
technical officers as he or_ she deens necessary for the efficient
operation of the patrol, and he or she may assign whatever rank he or
she deens necessary to such staff or technical officers for the
duration of their service as such.

Staff or technical officers may be returned to their line rank or
position whenever the chief so desires. Staff or technical officers
wi t hout |ine command assi gnnent and whose duties are of a special or
technical nature shall hold their staff or technical rank on a
continuing probationary basis; however, such staff or technical
officers, if otherwise eligible, shall not be prevented fromtaking the
[ ine pronotion exam nations, and qualifying for pronotion whenever the
exam nations may be hel d.

If a staff or technical officer returns to |ine operations he or
she shall return in the rank that he or she holds in the |ine command,
unl ess pronmoted to a higher rank through exam nation and appoi nt ment as
herein provided: PROVIDED, Nothing contained herein shall be construed
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as giving the chief the right to denote or to reduce the rank of any
of ficer of the patrol who was hol di ng such office on April 1, 1949.

Sec. 5130. RCW43.43.735 and 2006 c 294 s 6 are each anmended to
read as foll ows:

(1) It shall be the duty of the sheriff or director of public
safety of every county, and the chief of police of every city or town,
and of every chief officer of other |aw enforcenent agencies duly
operating wthin this state, to cause the photographing and
fingerprinting of all adults and juveniles lawfully arrested for the
comm ssion of any crimnal offense constituting a felony or gross

m sdeneanor . (a) Wien such juveniles are brought directly to a
juvenile detention facility, the juvenile court adm nistrator is also
aut hori zed, but not required, to cause the photographing,

fingerprinting, and record transmttal to the appropriate |aw
enforcenent agency; and (b) a further exception may be nade when the
arrest is for a violation punishable as a gross m sdeneanor and the
arrested person is not taken into custody.

(2) It shall be the right, but not the duty, of the sheriff or
director of public safety of every county, and the chief of police of
every city or town, and every chief officer of other |aw enforcenent
agencies operating within this state to photograph and record the
fingerprints of all adults lawfully arrested.

(3) Such sheriffs, directors of public safety, chiefs of police,
and other chief |aw enforcenent officers, may record, in addition to
phot ographs and fingerprints, the palnprints, soleprints, toeprints, or
any other identification data of all persons whose photograph and
fingerprints are required or allowed to be taken under this section
when in the discretion of such | aw enforcenent officers it is necessary
for proper identification of the arrested person or the investigation
of the crinme with which he or she is charged.

Sec. 5131. RCW 43.43.750 and 1972 ex.s. c¢ 152 s 11 are each
anmended to read as foll ows:

In exercising their duties and authority under RCW 43.43. 735 and
43. 43. 740, the sheriffs, directors of public safety, chiefs of police,
and other <chief law enforcenment officers, may, consistent wth
constitutional and | egal requirenents, use such reasonable force as is

SB 5038. SL p. 272



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

necessary to conpel an unwilling person to submt to being
phot ogr aphed, or fingerprinted, or to submt to any other
identification procedure, except interrogation, which will result in
obt ai ni ng physical evidence serving to identify such person. No one
having the custody of any person subject to the identification
procedures provided for in chapter 152, Laws of 1972 ex. sess., and no
one acting in his or her aid or under his or her direction, and no one
concerned in such publication as is provided for in RCW 43.43. 740,
shall incur any liability, civil or crimmnal, for anything lawfully
done in the exercise of the provisions of chapter 152, Laws of 1972 ex.
sess.

Sec. 5132. RCW43.43.815 and 1995 ¢ 169 s 1 are each anmended to
read as foll ows:

(1) Notwthstanding any provision of RCW 43.43.700 through
43.43.810 to the contrary, the Washington state patrol shall furnish a
conviction record, as defined in RCW 10.97.030, pertaining to any
person of whom the Washington state patrol has a record upon the
witten or el ectronic request of any enployer for the purpose of:

(a) Securing a bond required for any enpl oynent;

(b) Conducting preenploynent and postenploynent evaluations of
enpl oyees and prospective enpl oyees who, in the course of enpl oynent,
may have access to information affecting national security, trade
secrets, confidential or proprietary business information, noney, or
itens of val ue; or

(c) Assisting an investigation of suspected enployee m sconduct
where such m sconduct may also constitute a penal offense under the
|aws of the United States or any state.

(2) When an enployer has received a conviction record under
subsection (1) of this section, the enployer shall notify the subject
of the record of such receipt within thirty days after receipt of the
record, or upon conpletion of an investigation under subsection (1)(c)
of this section. The enployer shall nake the record available for
exam nation by its subject and shall notify the subject of such
avai l ability.

(3) The Washington state patrol shall charge fees for di ssem nating
records pursuant to this section which wll cover, as nearly as
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practicable, the direct and indirect costs to the Washington state
patrol of dissem nating such records.

(4) Information dissemnated pursuant to this section or RCW
43.43. 760 shall be available only to persons involved in the hiring,
background investigation, or job assignnent of the person whose record
is dissemi nated and shall be used only as necessary for those purposes
enunerated in subsection (1) of this section.

(5) Any person may maintain an action to enjoin a continuance of
any act or acts in violation of any of the provisions of this section,
and if injured thereby, for the recovery of danages and for the
recovery of reasonable attorneys' fees. |If, in such action, the court
finds that the defendant is violating or has violated any of the
provisions of this section, it shall enjoin the defendant from a
conti nuance thereof, and it shall not be necessary that actual danages
to the plaintiff be alleged or proved. In addition to such injunctive
relief, the plaintiff in the action is entitled to recover from the
def endant the anmount of the actual damages, if any, sustained by himor

her if actual damages to the plaintiff are alleged and proved. In any
suit brought to enjoin a violation of this chapter, the prevailing
party nmay be awarded reasonable attorneys' fees, including fees
i ncurred upon appeal. Commencenent, pendency, or conclusion of a civil

action for injunction or damages shall not affect the liability of a
person or agency to crimnal prosecution for a violation of chapter
10. 97 RCW

(6) Neither the section, its enployees, nor any other agency or
enpl oyee of the state is |liable for defamation, invasion of privacy,
negl i gence, or any other claimin connection with any di ssem nati on of
information pursuant to this section or RCW 43. 43. 760.

(7) The Washington state patrol may adopt rules and fornms to
inplement this section and to provide for security and privacy of
i nformation di ssem nated pursuant hereto, giving first priority to the
crimnal justice requirenents of chapter 43.43 RCW Such rules may
i ncl ude requirenents for users, audits of users, and other procedures
to prevent use of crimnal history record information inconsistent with
this section.

(8) Nothing in this section shall authorize an enployer to nmake an
i nquiry not otherw se authorized by |aw, or be construed to affect the
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policy of the state declared in RCW 9.96A 010, encouraging the
enpl oynent of ex-offenders.

*Sec. 5133. RCW43.43.860 and 1987 ¢ 65 s 2 are each anended to
read as foll ows:

The termof each | egislative menber shall be two years and shall be
condi tioned upon such nenber retaining nmenbership in the legislature
and in the sane political party of which he or she was a nenber at the
time of appointnent.

The termof each nonl egi sl ative nenber shall be two years and shal
be conditioned upon such nmenber retaining the official position from
whi ch he or she was appoi nt ed.

*Sec. 5133 was vetoed. See nessage at end of chapter.

Sec. 5134. RCW43.46.090 and 1983 c 204 s 1 are each anended to
read as foll ows:

The legislature recognizes this state's responsibility to foster
culture and the arts and its interest in the viable devel opnent of
((her)) the state's artists ((and—eraftsren)) by the establishnent of
t he Washington state arts comm ssion. The |legislature declares it to
be a policy of this state that a portion of appropriations for capital
expendi tures be set aside for the acquisition of works of art to be
placed in public buildings or lands. There is hereby established a
visual arts programto be adm nistered by the Washington state arts
commi ssi on.

Sec. 5135. RCW 43.52.290 and 1983 1st ex.s. ¢ 3 s 1 are each
amended to read as foll ows:

Menbers of the board of directors of an operating agency shall be
paid the sumof fifty dollars per day as conpensation for each day or
maj or part thereof devoted to the business of the operating agency,
together with their traveling and other necessary expenses. Such
menber may, regardless of any charter or other provision to the
contrary, be an officer or enployee holding another public position
and, if he or she be such other public officer or enployee, he or she
shall be paid by the operating agency such ampunt as wll, together
Wi th the conpensation for such other public position equal the sum of
fifty dollars per day. The common |aw doctrine of inconpatibility of
offices is hereby voided as it applies to persons sitting on the board
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of directors or the executive board of an operating agency and hol di ng
an elective or appointive position on a public utility district
conmm ssion or nunicipal legislative authority or being an enpl oyee of
a public utility district or municipality.

Sec. 5136. RCW 43.52.374 and 1983 1st ex.s. ¢ 3 s 3 are each
anmended to read as foll ows:

(1) Wth the exception of the powers and duties of the board of
directors described in RCW43.52.370(2), the managenent and control of
an operating agency constructing, oper ating, term nating, or
decomm ssioning a nuclear power plant under a site certification
agreenent wunder chapter 80.50 RCW is vested in an executive board
establ i shed under this subsection and consisting of el even nenbers.

(a) Five nenbers of the executive board shall be elected to four-
year ternms by the board of directors from anong the nenbers of the
board of directors. The board of directors may provide by rule for the
conposition of the five nmenbers of the executive board elected from
anong the nenbers of the board of directors so as to refl ect the nenber
public wutility districts' and cities' participation in the joint
operating agency's projects. Menbers elected to the executive board
fromthe board of directors are ineligible for continued menbership on
the executive board if they cease to be nenbers of the board of
directors. The board of directors may al so provide by rule for the
removal of a nenber of the executive board, except for the outside
directors. Menbers of the board of directors may be elected to serve
successive ternms on the executive board. Menbers elected to the
executive board fromthe board of directors shall receive a salary from
the operating agency at a rate set by the board of directors.

(b) Six nmenbers of the executive board shall be outside directors.
Three shall be selected and appointed by the board of directors, and
three shall be selected and appoi nted by the governor and confirnmed by
the senate. Al outside directors shall:

(i) Serve four-year terns on the executive board. However, of the
initial nmenbers of the executive board, the board of directors and the
governor shall each appoint one outside director to serve a two-year
term one outside director to serve a three-year term and one outside
director to serve a four-year term Thereafter, all outside directors
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shall be appointed for four-year terns. Al outside directors are
eligible for reappointnent;

(11) Receive travel expenses on the sane basis as the five nenbers
el ected fromthe board of directors. The outside directors shall also
receive a salary fromthe operating agency as fixed by the governor;

(iii) Not be an officer or enployee of, or in any way affiliated
with, the Bonneville power admnistration or any electric utility
conducting business in the states of Wshington, Oegon, |daho, or
Mont ana,;

(tv) Not be involved in the financial affairs of the operating
agency as an underwiter or financial adviser of the operating agency
or any of its menbers or any of the participants in any of the
operating agency's plants; and

(v) Be representative of policy makers in business, finance, or
sci ence, or have expertise in the construction or managenment of such
facilities as the operating agency is constructing or operating, or
have expertise in the termnation, disposition, or |liquidation of
corporate assets.

(c) The governor nmay renove outside directors from the executive
board for inconpetency, msconduct, or nmalfeasance in office in the
sanme manner as state appointive officers under chapter 43.06 RCW For
purposes of this subsection, msconduct shall include, but not be
l[imted to, nonfeasance and m sfeasance.

(2) Nothing in this chapter shall be construed to nean that an
operating agency is in any manner an agency of the state. Nothing in
this chapter alters or destroys the status of an operating agency as a
separate munici pal corporation or nakes the state liable in any way or
to any extent for any preexisting or future debt of the operating
agency or any present or future clai magai nst the agency.

(3) The eleven nenbers of the executive board shall be selected
with the objective of establishing an executive board which has the
resources to effectively carry out its responsibilities. Al nenbers
of the executive board shall conduct their business in a manner which
intheir judgnent is inthe interest of all ratepayers affected by the
j oint operating agency and its projects.

(4) The executive board shall elect fromits nenbers a ((eharrman))
chair, vice ((ehat+man)) chair, and secretary, who shall serve at the
pl easure of the executive board. The executive board shall adopt rules
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for the conduct of its neetings and the carrying out of its business.
Al'l proceedings shall be by notion or resolution and shall be recorded
in the mnute book, which shall be a public record. A majority of the
executive board shall constitute a quorum for the transaction of
busi ness.

(5) Wth respect to any operating agency existing on April 20,
1982, to which the provisions of this section are applicable:

(a) The board of directors shall elect five nenbers to the
executive board no | ater than sixty days after April 20, 1982; and

(b) The board of directors and the governor shall select and
appoint the initial outside directors and the executive board shal
hold its organi zational neeting no |ater than sixty days after Apri
20, 1982, and the powers and duties prescribed in this chapter shal
devol ve upon the executive board at that tine.

(6) The executive board shall select and enpl oy a managi ng director
of the operating agency and may del egate to the managi ng director such
authority for the managenent and control of the operating agency as the
executive board deens appropriate. The managing director's enpl oynent
is termnable at the will of the executive board.

(7) Menbers of the executive board shall be inmune from civi
litability for mstakes and errors of judgnent in the good faith
performance of acts within the scope of their official duties involving
t he exercise of judgnment and discretion. This grant of immunity shal
not be construed as nodifying the liability of the operating agency.

The operating agency shall undertake the defense of and i ndemify

each executive board nmenber nmade a party to any civil proceeding
including any threatened, pending, or conpleted action, suit, or
proceedi ng, whether civil, admnistrative, or investigative, by reason

of the fact he or she is or was a nenber of the executive board
agai nst judgnents, penalties, fines, settlenents, and reasonable
expenses, actually incurred by him or her in connection with such
proceeding if he or she had conducted hinself or herself in good faith
and reasonably believed his or her conduct to be in the best interest
of the operating agency.

In addition nenbers of the executive board who are wutility
enpl oyees shall not be fired, forced to resign, or denoted fromtheir
utility jobs for decisions they nmake while carrying out their duties as
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menbers of the executive board involving the exercise of judgnent and
di scretion.

*Sec. 5137. RCW43.52.375 and 1982 1st ex.s. ¢ 43 s 7 are each
anmended to read as foll ows:

The board of each joint operating agency shall by resolution
appoint a treasurer. The treasurer shall be the chief financial
of ficer of the operating agency, who shall report at |east annually to
the board a detailed statenment of the financial condition of the
operating agency and of its financial operations for the preceding
fiscal year. The treasurer shall advise the board on all matters
affecting the financial condition of the operating agency. Bef ore
entering upon his or her duties the treasurer shall give bond to the
operating agency, with a surety conpany authorized to wite such bonds

in this state as surety, in an amunt which the board finds by
resolution will protect the operating agency agai nst |oss, conditioned
that all funds which he or she receives as such treasurer wll be

faithfully kept and accounted for and for the faithful discharge of his
or her duties. The anount of such bond nay be decreased or increased
fromtime totime as the board may by resol ution direct.

The board shall al so appoint an auditor and nmay require himor her
to give a bond with a surety conpany authorized to do business in the
state of WAshington in such anbunt as it shall by resol ution prescribe,
conditioned for the faithful discharge of his or_ her duties. The
auditor shall report directly to the board and be responsible to it for
di scharging his or her duties.

The prem uns on the bonds of the auditor and the treasurer shall be
paid by the operating agency. The board nay provide for coverage of
said officers and ot her persons on the sane bond.

Al funds of the joint operating agency shall be paid to the
treasurer and shall be disbursed by himor her only on warrants issued
by the auditor wupon orders or vouchers approved by the board:
PROVI DED, That the board by resolution may authorize the managi ng
director or any other bonded officer or enployee as |legally perm ssible
to approve or disapprove vouchers presented to defray salaries of
enpl oyees and other expenses of the operating agency arising in the
usual and ordinary course of its business, including expenses incurred
by the board of directors, its executive commttee, or the executive
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board in the performance of their duties. Al noneys of the operating
agency shall be deposited forthwith by the treasurer in such
depositaries, and with such securities as are designated by rules of
the board. The treasurer shall establish a general fund and such
special funds as shall be created by the board, into which he or she
shall place all nobney of the joint operating agency as the board by
resolution or notion may direct.

*Sec. 5137 was vetoed. See nessage at end of chapter.

Sec. 5138. RCW43.52.378 and 1987 c 505 s 84 are each anended to
read as foll ows:

The executive board of any operating agency constructing,
operating, termnating, or deconmm ssioning a nuclear power plant under
a site certification agreenent issued pursuant to chapter 80.50 RCW
shal|l appoint an admnistrative auditor. The adm nistrative auditor
shal | be deened an officer under chapter 42.23 RCW The appoi nt ment of
the adm nistrative auditor shall be in addition to the appoi ntment of
the auditor for the issuance of warrants and ot her purposes as provided
in RCW43.52.375. The executive board shall retain a qualified firmor
firms to conduct performance audits which is in fact independent and
does not have any interest, direct or indirect, in any contract with
t he operating agency other than its enpl oynent hereunder. No nenber or
enpl oyee of any such firmshall be connected with the operating agency
as an officer, enployee, or contractor. The adm nistrative auditor and
the firmor firnms shall be independently and directly responsible to
t he executive board of the operating agency. The executive board shal
require a firmto conduct continuing audits of the nethods, procedures
and organization used by the operating agency to control costs,
schedul es, productivity, contract anmendnents, project design and any
ot her topics deened desirable by the executive board. The executive
board may also require a firmto analyze particular technical aspects
of the operating agency's projects and contract anmendnents. The firm
or firms shall provide advice to the executive board in its managenent
and control of the operating agency. At |east once each year, the firm
or firms shall prepare and furnish a report of its actions and
reconmendati ons to the executive board for the purpose of enabling it
to attain the highest degree of efficiency in the managenent and
control of any thermal power project under construction or in
operation. The admi nistrative auditor shall assist the firmor firns
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in the performance of its duties. The adm nistrative auditor and the
firm or firnms shall consult regularly with the executive board and
furnish any information or data to the executive board which the
adm nistrative auditor, firm or executive board deens helpful in
acconplishing the purpose above stated. The adm nistrative auditor
shal | perform such other duties as the executive board shall prescribe
to acconplish the purposes of this section.

Upon the concurrent request of the ((ehatrmwen)) chairs of the
senate or house energy and utilities conmttees, the operating agency
shall report to the comnmttees on a quarterly basis.

Sec. 5139. RCW43.52A.050 and 1981 c¢c 14 s 5 are each anended to
read as foll ows:

(1) Council nmenbers shall spend sufficient time on counci
activities to fully represent the state of Washington in carrying out
t he purposes of the act.

(2) State agencies shall provide technical assistance to counci
menbers upon request. The council nenbers shall request that the
counci | request the adm nistrator of t he Bonnevi l |l e Power
Admi nistration to reinburse the state for the expenses associated with
such assi stance as provided in the act.

(3) The nenbers of the council shall mintain liaison wth the
governor or his or_her designees and the commttees on energy and
utilities, or their successor entities, of the senate and house of
representatives.

(4) The nmenbers of the council shall submt to the governor and
| egi sl ature an annual report describing the activities and plans of the
counci | .

(5) Each nmenber of the council shall receive conpensation to be
determ ned by the governor and applicable federal |aw and shall be
rei mbursed for travel expenses under RCW 43.03. 050 and 43.03. 060, as
now or hereafter anended.

*Sec. 5140. RCW43.56.040 and 1975-'76 2nd ex.s. ¢ 34 s 118 are
each anmended to read as foll ows:

No nenmber of the board shall receive any conpensation for his or
her services, but each nenber shall be paid travel expenses incurred in
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the discharge of official duty in accordance with RCW 43.03. 050 and
43.03.060 as now existing or hereafter anmended, after the account
t hereof has been audited by the board.

The board shall keep a full account of its expenditures and shal
report it in each report. There shall be allowed such expenses for
only one annual neeting of the board within this state, and for the
menbers in attendance, not oftener than once in each year, at any

conference of conm ssioners outside of this state.
*Sec. 5140 was vetoed. See nessage at end of chapter.

Sec. 5141. RCW43.59.010 and 1998 c 165 s 2 are each anended to
read as foll ows:

(1) The purpose of this chapter is to establish a new agency of
state governnent to be known as the Wshington traffic safety
comm ssion. The functions and purpose of this comm ssion shall be to
find solutions to the problens that have been created as a result of
the trenendous increase of notor vehicles on our highways and the
attendant traffic death and accident tolls; to plan and supervise
prograns for the prevention of accidents on streets and highways
i ncluding but not limted to educational canpaigns designed to reduce
traffic accidents in cooperation with all official and unofficial
organi zations interested in traffic safety; to coordinate the
activities at the state and | ocal level in the devel opnent of statew de
and local traffic safety prograns; to pronote a uniformenforcenent of
traffic safety laws and establish standards for investigation and
reporting of traffic accidents; to pronote and inprove driver
education; and to authorize the governor to perform all functions
required to be perfornmed by himor her under the federal H ghway Safety
Act of 1966 (Public Law 89-564; 80 Stat. 731).

(2) The legislature finds and declares that bicycling and wal ki ng
are becom ng increasingly popular in Washi ngton as cl ean and efficient
nodes of transportation, as recreational activities, and as organi zed
sports. Future plans for the state's transportation system wll
require increased access and safety for bicycles and pedestrians on our
common roadways, and federal transportation |egislation and funding
prograns have created strong incentives to inplenent these changes
qui ckly. As aresult, many nore people are likely to take up bicycling
in Washington both as a leisure activity and as a convenient,
i nexpensive formof transportation. Bicyclists are nore vulnerable to
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injury and accident than notorists, and should be as know edgeabl e as
possi bl e about traffic |laws, be highly visible and predictable when
riding in traffic, and be encouraged to wear bicycle safety hel nets.
Hundr eds of bicyclists and pedestrians are seriously injured every year
in accidents, and mllions of dollars are spent on health care costs
associated wth these accidents. There is clear evidence that
organi zed training in the rules and techniques of safe and effective
cycling can significantly reduce the incidence of serious injury and
accidents, increase cooperation anong road users, and significantly
increase the incidence of bicycle helnet use, particularly anong
m nors. A reduction in accidents benefits the entire comunity.
Therefore it is appropriate for businesses and community organi zati ons
to provide donations to bicycle and pedestrian safety training
progr amns.

Sec. 5142. RCW43.59.030 and 1991 ¢ 3 s 298 are each anended to
read as foll ows:

The governor shall be assisted in his or__her duties and
responsibilities by the Washington state traffic safety conm ssion
The Washington traffic safety conm ssion shall be conposed of the
governor as ((ehat+rman)) chair, the superintendent of public
i nstruction, t he di rector of l'i censing, t he secretary of
transportation, the chief of the state patrol, the secretary of health,
the secretary of social and health services, a representative of the
associ ation of Washington cities to be appointed by the governor, a
menber of the association of counties to be appointed by the governor,
and a representative of the judiciary to be appointed by the governor.
Appoi ntnents to any vacanci es anpong appoi ntee nenbers shall be as in
t he case of original appointnent.

The governor may designate an enpl oyee of the governor's office to
act on behalf of the governor during the absence of the governor at one
or nore of the neetings of the commssion. The vote of the designee
shall have the sane effect as if cast by the governor if the
designation is in witing and is presented to the person presiding at
t he neetings included within the designation.

The governor my designate a nenber to preside during the
governor's absence.
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Sec. 5143. RCW43.59.060 and 1967 ex.s. ¢ 147 s 7 are each anended
to read as foll ows:

The governor as ((ehatrmanr)) chair of the comm ssion shall appoint
a person to be director of the Washington traffic safety conm ssion
whi ch director shall be paid such salary as shall be deened reasonabl e
and shall serve at the pleasure of the governor.

Sec. 5144. RCW43.59.080 and 1967 ex.s. ¢ 147 s 9 are each anended
to read as foll ows:

The governor as ((ehat+man)) chair of said conm ssion shall have
the authority to appoint advisory commnittees as he or_she may deem
advi sabl e to aid, advise and assist the comm ssion in carrying out the
purposes of this chapter. All actions and deci sions, however, shall be
made by the comm ssi on.

Sec. 5145. RCW43.70.210 and 1989 1st ex.s. ¢ 9 s 260 are each
anended to read as foll ows:

Not hing in chapter 43.20 or 43.70 RCW or RCW43.70.120 shall be
construed to abridge the right of any person to rely exclusively on
spiritual mneans alone through prayer to alleviate human ail nents,
si ckness or disease, in accordance wwth the tenets and practice of the
Church of Christ, Scientist, nor shall anything in chapters 43.20,
43. 70 RCW or RCW 43.70.120 be deenmed to prohibit a person so relying
who is inflicted wth a contagi ous or communi cabl e di sease from bei ng
isolated or quarantined in a private place of his or her own choice,
provided, it is approved by the local health officer, and all |aws,
rules and regulations governing control, sanitation, isolation and
guarantine are conplied wth.

Sec. 5146. RCW43.78.010 and 1981 c 338 s 6 are each anended to
read as foll ows:

There shall be a public printer appointed by the governor with the
advi ce and consent of the senate, who shall hold office at the pleasure
of the governor and until his or_ her successor is appointed and
qualifi ed.

Sec. 5147. RCW43.78.020 and 1965 ¢ 8 s 43. 78. 020 are each anended
to read as foll ows:
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Before entering upon the duties of his or her office, the public
printer shall execute to the state a bond in the sumof ten thousand
dollars conditioned for the faithful and punctual performance of all
duties and trusts of his or her office.

Sec. 5148. RCW43.78.070 and 1979 c 151 s 134 are each anended to
read as foll ows:

The public printer shall use the state printing plant upon the
follow ng conditions, to wit:

(1) He or she shall do the public printing, and charge therefor the
fees as provided by law. He or she may print the Washi ngton Reports
for the publishers thereof under a contract approved in witing by the

gover nor.
(2) The gross incone of the public printer shall be deposited in an
account designated "state printing plant revolving fund" in

depositaries approved by the state treasurer, and shall be di sbursed by
the public printer by check and only as foll ows:

First, in paynent of the actual cost of |abor, material, supplies,
repl acenents, repairs, water, light, heat, telephone, rent, and all
ot her expenses necessary in the operation of the plant: PROVI DED, That
no machinery shall be purchased except on witten approval of the
gover nor;

Second, in paynent of the cost of reasonable insurance upon the
printing plant, payable to the state and of all fidelity bonds required
by | aw of the public printer;

Third, in paynment to the public printer of a salary which shall be
fixed by the governor in accordance with the provisions of RCW
43. 03. 040;

Fourth, in remtting the balance to the state treasurer for the
general fund: PROVIDED, That a reasonable sumto be determ ned by the
governor, the public printer, and the director of financial nmanagenent
shall be retained in the fund for working capital for the public
printer.

Sec. 5149. RCW43.79.074 and 1965 ¢ 8 s 43.79.074 are each anended
to read as foll ows:

From and after the first day of My, 1955, all warrants drawn on
the University of Washington fund and not presented for paynent shal
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be paid from the general fund, and it shall be the duty of the state
treasurer and he or she is hereby directed to pay such warrants when
presented fromthe general fund.

Sec. 5150. RCW43.79.280 and 2005 ¢ 319 s 106 are each anended to
read as foll ows:

(1) I'f the governor approves such estimate in whole or part, he or
she shall endorse on each copy of the statenent his or her approval
together with a statenment of the amount approved in the form of an
all ot nent anendnent, and transmt one copy to the head of the
departnment, agency, board, or comm ssion authorizing the expenditure.
An identical copy of the governor's statenent of approval and a
statenent of the anmount approved for expenditure shall be transmtted
sinmul taneously to the joint legislative audit and review comrttee and
also to the standing conmmttee on ways and neans of the house and
senate of all executive approvals of proposals to expend noney in
excess of appropriations provided by | aw.

(2) If the governor approves an estimate wth transportation
funding inplications, in whole or part, he or she shall endorse on each
copy of the statenment his or her approval, together with a statenent of
t he anbunt approved in the formof an allotnent anendnent, and transmt
one copy to the head of the departnent, agency, board, or conm ssion
aut horizing the expenditure. An identical copy of the governor's
statenent of approval of a proposal to expend transportati on noney in
excess of appropriations provided by | aw and a statenent of the anpunt
approved for expenditure nust be transmtted sinmultaneously to the
standing comm ttees on transportation of the house and senate.

Sec. 5151. RCW43.79.303 and 1965 ¢ 8 s 43.79. 303 are each anended
to read as foll ows:

From and after the first day of My, 1955, all warrants drawn on
the Central College fund and not presented for paynent shall be paid
fromthe general fund, and it shall be the duty of the state treasurer
and he or she is hereby directed to pay such warrants when presented
fromthe general fund.

Sec. 5152. RCW43.79.313 and 1965 ¢ 8 s 43.79. 313 are each anended
to read as foll ows:
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From and after the first day of My, 1955, all warrants drawn on
the Eastern College fund and not presented for paynent shall be paid
fromthe general fund, and it shall be the duty of the state treasurer
and he or she is hereby directed to pay such warrants when presented
fromthe general fund.

Sec. 5153. RCW43.79.323 and 1965 ¢ 8 s 43.79. 323 are each anended
to read as foll ows:

From and after the first day of My, 1955, all warrants drawn on
the Western Coll ege fund and not presented for paynent shall be paid
fromthe general fund, and it shall be the duty of the state treasurer
and he or she is hereby directed to pay such warrants when presented
fromthe general fund.

Sec. 5154. RCW43.79.343 and 1965 ¢ 8 s 43.79. 343 are each anended
to read as foll ows:

From and after the first day of My, 1955, all warrants drawn on
the general obligation bond retirenent fund and not presented for
paynment shall be paid fromthe general fund, and it shall be the duty
of the state treasurer and he or she is hereby directed to pay such
warrants when presented fromthe general fund.

Sec. 5155. RCW43.79.393 and 1965 ¢ 8 s 43.79. 393 are each anended
to read as foll ows:

From and after the first day of August, 1957, all warrants drawn on
the United States vocational education account in the general fund and
not presented for paynent shall be paid fromthe general fund, and it
shall be the duty of the state treasurer and he or_she is hereby
directed to pay such warrants when presented fromthe general fund.

Sec. 5156. RCW 43.79A.020 and 1991 sp.s. ¢ 13 s 81 are each
anmended to read as foll ows:

There is created a trust fund outside the state treasury to be
known as the "treasurer's trust fund." Al nontreasury trust funds
which are in the custody of the state treasurer on April 10, 1973
shall be placed in the treasurer's trust fund and be subject to the
terms of this chapter. Funds of the state departnent of transportation
shall be placed in the treasurer's trust fund only if nutually agreed
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to by the state treasurer and the departnent. In order to assure an
orderly transition to a centralized managenent system the state
treasurer may place each of such trust funds in the treasurer's trust
fund at such tines as he or she deens advi sable. Except for departnent
of transportation trust funds, all such funds shall be incorporated in
the treasurer's trust fund by June 30, 1975. QG her funds in the
custody of state officials or state agencies may, upon their request,
be established as accounts in the treasurer's trust fund with the
di scretionary concurrence of the state treasurer. All incone received
fromthe treasurer's trust fund investnents shall be deposited in the
i nvest ment income account pursuant to RCWA43. 79A. 040.

Sec. 5157. RCW43.80.130 and 1969 ex.s. ¢ 80 s 4 are each anmended
to read as foll ows:

The fiscal agencies, on the receipt of any noneys transmtted to
themby or for this state, or for any affected subdivision, for the
pur pose of paying therewith any of its bonds or coupons by their terns
made payable at the situs of the state of WAshington fiscal agencies,
shall transmt forthwith to the sender of such nobneys a proper receipt
therefor; pay such bonds or coupons upon presentation thereof for
paynent at the office of the fiscal agencies at or after the maturity
thereof, in the order of their presentation insofar as the noneys
recei ved for that purpose suffice therefor; and cancel all such bonds
and coupons upon paynent thereof, and thereupon forthwith return the
sane to the proper officers of this state or affected subdivisions
whi ch i ssued them and, concerning the sanme, report to the state and/or
affected subdivision within thirty days followmng a maturity date the
anount of bonds and coupons presented and paid to that date: PROVI DED
That nothing herein shall prevent the state or any of the subdivisions
thereof from designating its fiscal agencies, or the trustee of any
revenue bond issue, or both, also as its agencies for cremation and to
provide by agreenent therewith, that after one year any general or
revenue obligation bonds or interest coupons that have been cancel ed or
pai d, may be destroyed as directed by the proper officers of the state
or ot her subdivisions hereinbefore nentioned: PROVIDED FURTHER, That
a certificate of destruction giving full descriptive reference to the
instrunments destroyed shall be nade by the person or persons authori zed
to perform such destruction and one copy of the certificate shall be
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filed with the treasurer of the state or |ocal subdivisions as
applicable. Wenever said treasurer has redeened any of the bonds or
coupons referred to in this section through his or her | ocal office, or
whenever such redenption has been perfornmed by the trustee of any
revenue bond issue, and the canceled instrunments or certificates of
transmttal thereafter have been forwarded to said treasurer for
recordi ng, such canceled instrunments may be forwarded to the fisca
agents designated as agents for cremation for destruction pursuant to
any agreenents therefor, or said treasurer may, notw thstanding any
provision of state statute to the contrary, ((htmself)) destroy such
cancel ed instruments in the presence of the public officers or boards
or their authorized representatives, which by |law performthe auditing
functions wthin the state or such political subdivisions as
her ei nbefore specified: PROVIDED, That he or she and the said auditing
of ficers or boards shall execute a certificate of destruction, giving
full descriptive reference to the instrunents destroyed, which
certificates shall be filed with those of the agencies for cremation
herei n desi gnat ed. No certificate required by this section shall be
destroyed until all of the bonds and coupons of the issue or series
descri bed thereon shall have matured and been paid or cancel ed.

Sec. 5158. RCW43.82.140 and 1965 c¢ 8 s 43. 82. 140 are each anended
to read as foll ows:

The director may, in his or her discretion, obtain fire or other
hazard i nsurance on any buil ding under his or her nanagenent.

Sec. 5159. RCW43.83B.220 and 1989 ¢ 11 s 17 are each anended to
read as foll ows:

In addition to the powers granted by RCW 43. 83B. 210, the director
of the departnment of ecology or his or her designee is authorized to
make contractual agreenents in accordance wth provisions of this
chapter on behalf of the state of Washington. Contractual agreenents
shall include provisions to secure such |oans, and shall assure the
proper and tinely paynent of said | oans or | oan portions of conbination
| oans and grants.

Sec. 5160. RCW43.84.041 and 1965 ex.s. ¢ 104 s 4 are each anended
to read as foll ows:
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Al'l securities purchased or held on behalf of said funds, shall be
held and disbursed through the state treasury and shall be in the
physi cal custody of the state treasurer, who may deposit with the
fiscal agent of the state, or with a state depository, such of said
securities as he or she shall consider advisable to be held in
saf ekeeping by said agent or bank for collection of principal and
interest, or of the proceeds of sal e thereof.

Sec. 5161. RCW43.84.120 and 1971 ex.s. ¢ 88 s 4 are each anended
to read as foll ows:

Whenever there is in any fund or in cash balances in the state
treasury nore than sufficient to nmeet the current expenditures properly
payable therefrom and over and above the anount belonging to the
per manent school fund as shown by the separation nmade by the state
treasurer, the state treasurer may i nvest such portion of such funds or
bal ances over and above that bel onging to the permanent school fund in
registered warrants of the state of Washington at such tinmes and in
such anounts, and nmay sell them at such tines, as he or_she deens
advi sabl e:  PROVIDED, That those funds having statutory authority to
make i nvestnents are excluded fromthe provisions of RCW43. 84. 120.

Upon such i nvestnent being made, the state treasurer shall pay into
the appropriate fund the anmount so invested, and the warrants so
purchased shall be deposited wth the state treasurer, who shal
collect all interest and principal paynents falling due thereon and
allocate the sane to the proper fund or funds.

Sec. 5162. RCW 43.85.070 and 1969 ex.s. ¢ 193 s 18 are each
anended to read as foll ows:

The state treasurer may deposit wth any qualified public
depositary which has fully conplied with all requirenents of |aw and
the regul ations of the public deposit protection conm ssion any state
nmoneys in his or her hands or under his or her official control and any
sum so on deposit shall be deenmed to be in the state treasury, and he
or _she shall not be liable for any |loss thereof resulting from the
failure or default of any such depositary w thout fault or neglect on
his or her part or on the part of his or her assistants or clerks.
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Sec. 5163. RCW43.85.190 and 1983 ¢ 66 s 17 are each anmended to
read as foll ows:

It is the purpose of RCW43.85.190 t hrough 43.85.230 to authorize
the state treasurer to make investnent deposits of state noneys or
funds in his or her custody in qualified public depositaries at a rate
of interest permtted by any applicable statute or regul ation.

Sec. 5164. RCW 43.86A.020 and 1973 ¢ 123 s 2 are each anended to
read as foll ows:

After March 19, 1973, the state treasurer shall limt surplus funds
hel d as demand deposits to an anount necessary for current operating
expenses including direct warrant redenption paynents, investnents and
revenue collection. The state treasurer may hol d such additional funds
as demand deposits as he or she deens necessary to insure efficient
treasury managenent.

Sec. 5165. RCW43.88.100 and 1965 ¢ 8 s 43.88.100 are each anended
to read as foll ows:

The governor may provide for hearings on all agency requests for
expenditures to enable him or_her to nake determ nations as to the
need, value or wusefulness of activities or prograns requested by
agencies. The governor may require the attendance of proper agency
officials at his or her hearings and it shall be their duty to disclose
such information as may be required to enabl e the governor to arrive at
his or her final determ nation

Sec. 5166. RCW43.89.040 and 1965 ex.s. ¢ 60 s 1 are each anmended
to read as foll ows:

The powers, duties, and functions of the director of budget
relating to the state teletypewiter communication network are
transferred to the chief of the Washington state patrol. All existing
contracts, orders, rules, regulations, records, and obligations
together with conmuni cati ons equi pnent, notor vehicles, and any other
property, device, or thing and any renai ni ng appropriation pertaining
to such communi cati on network shall be transferred by the director of
budget or his or her agent to the chief of the Washington state patrol
as of July 1, 1965.
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Sec. 5167. RCW43.101.040 and 1974 ex.s. ¢ 94 s 4 are each anended
to read as foll ows:

Al menbers appointed to the comm ssion by the governor shall be
appointed for ternms of six years, such terns to commence on July first,
and expire on June thirtieth: PROVI DED, That of the nmenbers first
appoi nted three shall be appointed for two year terns, three shall be
appoi nted for four year terns, and three shall be appointed for six
year terns: PROVI DED, FURTHER, That the terns of the two nenbers
appoi nted as i ncunbent police chiefs shall not expire in the sanme year
nor shall the terms of the two nenbers appointed as representing
correctional systens expire in the sane year nor shall the terns of the
two nenbers appointed as incunbent sheriffs expire in the sane year
Any nmenber chosen to fill a vacancy created otherwi se than by
expiration of term shall be appointed for the unexpired term of the
menber he or_she is to succeed. Any nenber may be reappointed for
addi tional terns.

Sec. 5168. RCW43.101.050 and 1974 ex.s. ¢ 94 s 5 are each anended
to read as foll ows:

Any nmenber of the comm ssion appoi nted pursuant to RCW 43. 101. 030
as an i ncunbent official or as an enployee in a correctional system as
the case may be, shall imediately upon the term nation of his or her
holding of said office or enploynent, cease to be a nenber of the
conmi ssi on.

Sec. 5169. RCW43.101.070 and 1984 c 287 s 85 are each anended to
read as foll ows:

Menmbers of the comm ssion shall be conpensated in accordance with
RCW 43.03.240 and shall be reinbursed for their travel expenses
incurred in the performance of their duties in accordance wth RCW
43.03. 050 and 43.03.060. Attendance at neetings of the conm ssion
shall be deened perfornmance by a nenber of the duties of his or her
enpl oynent .

Sec. 5170. RCW43.115.040 and 1993 ¢ 261 s 3 are each anended to
read as foll ows:

The comm ssion shall have the foll owi ng powers and duti es:

(1) Elect one of its nenbers to serve as ((ehat+man)) chair;
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(2) Adopt rules and regul ations pursuant to chapter 34.05 RCW

(3) Exam ne and define issues pertaining to the rights and needs of
Hi spani cs, and nmake recomrendati ons to the governor and state agencies
for changes in prograns and | aws;

(4) Advise the governor and state agencies on the devel opnent and
i npl enmentation of policies, plans, and prograns that relate to the
speci al needs of Hi spanics;

(5) Advise the legislature on issues of concern to the Hi spanic
communi ty;

(6) Establish relationships with state agencies, |ocal governnents,
and private sector organizations that pronote equal opportunity and
benefits for H spanics; and

(7) Receive gifts, grants, and endowrents from public or private
sources that are made for the use or benefit of the conmm ssion and
expend, w thout appropriation, the sane or any inconme fromthe gifts,
grants, or endownents according to their terns.

Sec. 5171. RCW43.117.040 and 1982 c¢c 68 s 1 are each anmended to
read as foll ows:

(1) The conm ssion shall consist of twelve nenbers appoi nted by the
governor. In making such appointnents, the governor shall give due
consideration to recomendations submtted to him or_ her by the
comm ssion. The governor may al so consi der nom nati ons of nmenbers nade
by the various Asian-Anerican organizations in the state. The governor
shall consider nom nations for nenbership based upon maintaining a
bal anced distribution of Asian-ethnic, geographic, sex, age, and
occupational representation, where practicable.

(2) Appointnments shall be for three years except in case of a
vacancy, in which event appointnent shall be only for the renai nder of
the unexpired term for which the vacancy occurs. Vacancies shall be
filled in the same manner as the original appointnents.

(3) Menbers shall receive reinbursenent for travel expenses
incurred in the performance of their duties in accordance wth RCW
43. 03. 050 and 43.03.060 as now exi sting or hereafter anended.

(4) Seven nenbers shall constitute a quorum for the purpose of
conducti ng busi ness.

(5) The governor shall appoint an executive director based upon
recommendat i ons nade by the council.

p. 293 SB 5038. SL



©O© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
32
33
34
35
36

Sec. 5172. RCW 43.117.050 and 1974 ex.s. ¢ 140 s 5 are each
anmended to read as foll ows:

The conmm ssion shal |

(1) Elect one of its nenbers to serve as ((ehatrman)) chair; and
al so such other officers as necessary to forman executive committee;

(2) Adopt rules and regul ati ons pursuant to chapter 34.05 RCW

(3) Meet at the call of the ((ehatrman)) chair or the call of a
majority of its nenbers, but in no case | ess often than once during any
three nonth peri od;

(4) Be authorized to appoint such citizen task force as it deens
appropri ate.

Sec. 5173. RCW 43.117.090 and 1974 ex.s. ¢ 140 s 9 are each
anmended to read as foll ows:

(1) The conmm ssion may for the purpose of carrying out the purposes
of this chapter hold such public hearings, sit and act at such tines
and places, take such testinony, and receive such evidence, as the
conmm ssi on may deem advi sable. The comm ssion may admi ni ster oaths or
affirmations to witnesses appearing before it. At |least five nenbers
of the comm ssion nust be present to conduct a hearing.

(2) The commission nay secure directly from any departnent or
agency of the state information necessary to enable it to carry out the
purposes of this chapter. Upon request of the ((ehat+man)) chair of
the conm ssion, the head of such departnment or agency shall furnish
such information to the conm ssion.

Sec. 5174. RCW 43.126.025 and 1983 ¢ 273 s 2 are each anended to
read as foll ows:

There is hereby created a Washington state board on geographic
names conposed of:

(1) The state librarian or a representative;

(2) The conm ssioner of public | ands or a representati ve;

(3) The ((ehatrpersoen)) chair of the Washington state heritage
council created by 1983 | aw;, and

(4) Four nenbers from the general public to be appointed by the
conmmi ssi oner of public | ands.

The comm ssioner of public lands or his or her representative shal
be ((ehat+rman)) chair of the board.
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The nenbers of the initial board to be appointed by the
conmm ssi oner shall be appointed as follows: One nenber for a one-year
term one nenber for a two-year term one nenber for a three-year term
and one nenber for a four-year term Thereafter, each nenber shall be
appointed for a three-year term Each nenber of the board shall
continue in office until a successor is appointed.

Sec. 5175. RCW43.126.065 and 1983 ¢ 273 s 6 are each anended to
read as foll ows:

(1) The board shall hold at | east two neetings each year, and shal
hol d special neetings as called by the ((ehai+man)) chair or a mpjority
of the board.

(2) Al neetings shall be open to the public.

(3) Notice of all board neetings shall be as provided in RCW
42.30.080. This notice includes those nanes to be considered by the
board and those nanmes to be adopted by the board.

(4) Four board nenbers shall constitute a quorum

(5) The board shall establish rules for the conduct of its affairs
and to carry out the purposes of this chapter.

(6) The departnment of natural resources shall furnish secretaria
and admnistrative services and shall serve as custodian of the
records.

(7) Al geographic nanmes adopted by the board shall be published in
t he Washi ngton State Regi ster.

Sec. 5176. RCW43.130.040 and 1973 2nd ex.s. ¢ 37 s 4 are each
anended to read as foll ows:

In order to carry out the purposes of this chapter, the state shal
take every reasonable step at its disposal to provide alternative
enploynment and to mnimze the economc loss of state enployees
affected by the closure of state facilities. Affected state enpl oyees
shal | be paid benefits as specified in this section.

(1) Rel ocation expenses covering the novenent of househol d goods,
incurred by the necessity of an enpl oyee noving his or her domcile to
be within reasonable comuting distance of a new job site, shall be
paid by the state to enployees transferring to other state enpl oynent
by reason of the closure of a facility.
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(2) Relocation leave shall be allowed up to five working days'
| eave wth pay for the purpose of |ocating new residence in the area of
enpl oynent .

(3) The state shall reinburse the transferring enployee to the
extent of any unavoidable financial |oss suffered by an enpl oyee who
sells his or her honme at a price less than the true and fair narket
val ue as determ ned by the county assessor not exceedi ng three thousand
dollars: PROVIDED, That this right of reinbursenment nust be exercised,
and sale of the property nust be acconplished, within a period of two
years fromthe date other state enpl oynent is accepted.

(4) For enployees in facilities which have been term nated who do
not choose to participate in the transfer program set forth in the
precedi ng subsections, the followng termnal pay plan shall be
avai |l abl e:

(a) For qualifying enpl oyees, for each one year of continuous state
service, one week (five working days) of regular conpensation shall be
provi ded.

(b) Regul ar conpensation as used in subsection (a) hereof shall
i ncl ude sal ary conpensation at the rate being paid to the enpl oyees at
the tinme operation of the facility is term nated.

(c) Termnal pay as set forth in subsections (a) and (b) hereof
shall be paid to the enpl oyee at the term nation of the enpl oyees | ast
mont h of enployment or within thirty days after the effective date of
this 1973 act, whichever is later: PROVI DED, That from the total
anount of term nal pay, the average sum of unenploynent conpensation
that the qualifying enployee is eligible to receive nultiplied by the
total nunber of weeks of term nal pay m nus one week shall be deduct ed.

(d) Those enployees electing the early retirenment benefits as
stated in subsection (5) of this section shall not be eligible for the
term nal pay provisions as set forth in this subsection.

(e) Those enployees who are reenployed by the state during the
period they are receiving term nal pay pursuant to subsections (a), (b)
and (c) of this section shall reinburse the state for that portion of
the term nal pay covered by the period of new enpl oynent.

(5) As an option to transferring to other state enploynent an
enpl oyee may el ect early retirenent under the foll ow ng conditions:

(a) Notw thstanding the age requirenments of RCW 41.40.180, any
af fected enpl oyee under this chapter who has attained the age of fifty-
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five years, with at least five years creditable service, shall be
imediately eligible to retire, with no actuarial reduction in the
anount of his or her pension benefit.

(b) Notw thstanding the age requirenments of RCW 41.40.180, any
af fected enpl oyee under this chapter who has attained the age of forty-
five years, with at least five years creditable service, shall be
imediately eligible to retire with an actuarial reduction in the
anmount of his or her pension benefit of three percent for each conplete
year that such enployee is under fifty-five years of age.

(c) Enpl oyees who elect to retire pursuant to RCW 41. 40. 180 shal
be eligible to retire while on authorized |eave of absence not in
excess of one hundred and twenty days.

(d) Enployees who elect to retire under the provisions of this
section shall not be eligible for any retirenent benefit in a year
followi ng a year in which their enploynment incone was in excess of siXx
thousand dollars. This six thousand dollars base shall be adjusted
annual |y beginning in 1974 by such cost of living adjustnents as are
applied by the public enployees' retirenment system to nenbership
retirement benefits. The public enployees retirenent system board
shal | adopt necessary rules and regul ations to inplenent the provisions
of this subsection.

Sec. 5177. RCW43.130.050 and 1973 2nd ex.s. ¢ 37 s 5 are each
anmended to read as foll ows:

((25)) Notwithstanding any other provision of this chapter
enpl oyees affected by the closure of a state facility as defined in RCW
43.130. 020(2) who were enployed as of May 1, 1973 at such facility, and
who are still in enploynment of the state or on an official |eave of
absence as of Septenber 26, 1973, who woul d otherw se qualify for the
enuner ated benefits of this chapter are hereby declared eligible for
such benefits under the follow ng conditions:

(((8))) (1) Such enpl oyee nust be actively enployed by the state of
Washi ngton or on an official |eave of absence on Septenber 26, 1973,
and unless the early retirement or termnal pay provisions of this
chapter are elected, continue to be enployed or to be available for
enploynent in a sanme or like job classification at not |ess than one
full range |lower than the sane salary range for a period of at |east
thirty days thereafter;
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((b)y)) (2) Such enployee nust give witten notice of his or her
election to avail hinself or herself of such benefits within thirty
days after the passage of this 1973 act or upon closure of the

institution, whichever is |later.

Sec. 5178. RCW 43. 336.020 and 2007 ¢ 228 s 102 are each anended to
read as foll ows:

(1) The Washi ngton tourism conmm ssion is created.

(2) The conmm ssion shall be cochaired by the director of the
departnment or the director's designee, and by an industry-nenber
representative who i s el ected by the conmm ssi on nenbers.

(3) The comm ssion shall have nineteen nenbers. In appointing
menbers, the governor shall endeavor to balance the geographic and
denographi c conposition of the commssion to include nenbers wth
speci al expertise fromtourismorganizations, |ocal jurisdictions, and
smal |l businesses directly engaged in tourismrelated activities.
Bef ore nmaki ng appointnents to the Washi ngton tourism conm ssion, the
governor shall consider nom nations fromrecogni zed organi zati ons that
represent the entities or interests identified in this section.
Commi ssi on nenbers shall be appoi nted by the governor as foll ows:

(a) Three nmenbers to represent the |odging industry, at |east two
of which shall be chosen from a |ist of three nom nees per position
submtted by the state's largest |odging industry trade association
Menmbers should represent all property categories and different regions
of the state;

(b) Three representatives from nonprofit destination marketing
organi zations or visitor and convention bureaus;

(c) Three industry representatives fromthe arts, entertainnent,
attractions, or recreation industry;

(d) Four private industry representatives, tw from each of the
busi ness categories in this subsection:

(i) The food, beverage, and w ne i ndustries; and

(1i) The travel and transportation industries;

(e) Four legislative nenbers, one from each mjor caucus of the
senate, designated by the president of the senate, and one from each
maj or caucus of the house of representatives, designated by the speaker
of the house of representatives;
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(f) The ((ehatrman)) chair of the Washi ngton convention and trade
center; and

(g) The director or the director's designee.

(4)(a) Terns of nonlegislative nenbers shall be three years, except
that initial ternms shall be staggered such that terns of one-third of
the initial nmenbers shall expire each year

(b) Terns of |egislative nenbers shall be two years.

(c) Vacancies shall be appointed in the sanme manner as the original
appoi nt nent .

(d) A nenber appointed by the governor nmay not be absent from nore
than fifty percent of the regularly scheduled neetings in any one

cal endar year. Any nenber who exceeds this absence limtation is
deemed to have withdrawn from the office and may be replaced by the
gover nor.

(5) Menbers shall be reinbursed for travel expenses as provided in
RCW 43. 03. 050 and 43. 03. 060.

(6) The comm ssion shall neet at |east four tines per year, but may
nmeet nore frequently as necessary.

(7) Amajority of nenbers currently appointed constitutes a quorum

(8) Staff support shall be provided by the departnent, and staff
shall report to the executive director.

(9) The director, in consultation with the comm ssion, shal
appoi nt an executive director.

(10) The conm ssion may adopt rules under chapter 34.05 RCW as
necessary to carry out the purposes of this chapter.

PART VI

Sec. 6001. RCW44.04.100 and 1927 ¢ 205 s 1 are each anended to
read as foll ows:

Any person desiring to contest the election of any nenber of the
| egislature, may, at any tinme after the presunptive election of such
menber and before the convening of the ensuing regular session of the
| egi sl ature, have the testinony of witnesses, to be used in support of
such contest, taken and perpetuated, by serving not |less than three
days' written notice upon the nenber whose el ection he or she desires
to contest, of his or her intention to institute such contest and that
he or she desires to take the testinony of certain wtnesses nanmed in
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such notice, at a tinme and place naned therein, before a notary public
duly comm ssioned and qualified and residing in the county where the
presunptive nenber resides, giving the nane of such notary public,
whi ch deposition shall be taken in the manner provided by |law for the
taking of depositions in civil actions in the superior court. The
presunptive nmenber of the legislature, whose election is to be
contested, shall have the right to appear, in person or by counsel, at
the time and place naned in the notice, and cross exam ne any w tness
produced and have such <cross examnation nmade a part of such
deposition, and to produce w tnesses and have their depositions taken
for the purpose of sustaining his or her election. The notary public
bef ore whom such deposition is taken shall transmt such depositions to
the presiding officer of the senate, or house of representatives, as
the case may be, in which said contest is to be instituted, in the care
of the secretary of state, at the state capitol, by registered mail,
and it shall be the duty of the secretary of state upon the convening
of the legislature to transmt said depositions, unopened, to the
presiding officer of the senate, or the house of representatives, as
the case may be, to whomit is addressed, and in case such contest is
instituted said depositions may be opened and read in evidence in the
manner provided by |aw for the opening and introduction of depositions
in civil actions in the superior court.

Sec. 6002. RCW44.04.120 and 1985 c 3 s 1 are each anended to read
as follows:

Each nenber of the senate or house of representatives when serving
on official legislative business shall be entitled to receive, in lieu
of per diemor any other paynent, for each day or major portion thereof
in which he or_she is actually engaged in legislative business or
busi ness of the commttee, comm ssion, or council, notw thstandi ng any
laws to the contrary, an allowance in an anount fixed by the secretary
of the senate and chief clerk of the house, respectively, in accordance
with applicable rules and resolutions of each body. Such allowance
shall be reasonably calculated to reinburse expenses, exclusive of
m | eage, which are ordinary and necessary in the conduct of |egislative
busi ness, recogni zi ng cost vari ances which are encountered in different
| ocal es. The allowance authorized shall not exceed the greater of
forty-four dollars per day or the maxi num daily anmount determ ned under
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RCW 43. 03. 050, as now or hereafter anended. In addition, a mleage
al l omance shall be paid at the rate per mle provided for in RCW
43. 03. 060, as now or hereafter anended, when authorized by the house,

comm ttee, conmm ssion, or council of which he or she is a nenber and on
t he busi ness of which he or she i s engaged.

Sec. 6003. RCW44.16.010 and 1895 c 6 s 1 are each anended to read
as follows:

Every ((€hatrman)) chair or presiding nenber of any commttee of
either the senate or house of representatives, or any joint conmttee
of the senate or house of representatives, which, by the terns of its
appoi ntnent, shall be authorized to send for persons and papers, shal
have power, under the direction of such commttee, to issue conpul sory
process for the attendance of any witness within the state whom the
commttee may wi sh to exam ne.

Sec. 6004. RCW44.16.030 and 1895 c 6 s 2 are each anended to read
as follows:

The ((ehat+rmwanr)) chair or presiding nmenber of any conmmttee of
either the senate, house of representatives, or any joint comittee
thereof, shall be authorized to admnister oaths to all wtnesses
comng before such commttee for exam nation; and all w tnesses who
shall testify in any proceeding provided for in this chapter, shall be
under oath or affirmation

Sec. 6005. RCW44.16.040 and 1895 c 6 s 3 are each anended to read
as follows:

Every such ((ehat+man)) chair or presiding nenber shall also have
power, under the direction of the conmttee, to issue a conm ssion for
t he exam nation of any w tness who shall be wi thout the jurisdiction of
the state, or if within the state, shall be unable to attend, or who
shall, for any reasons, be excused by the conmittee from attendance.

Sec. 6006. RCW44.16.070 and 1895 c 6 s 6 are each anended to read
as follows:

The person to whom such conm ssion shall be directed, if he or she
reside wwthin the state and accept the trust, shall, before entering
upon the execution of his or_ her duties, take the oath of office
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prescribed in the Constitution. Such comm ssioner shall have power to
i ssue process to conpel the attendance of w tnesses, whom he or she
shall be required to exam ne, and shall have power to adm ni ster oaths
to such w t nesses.

Sec. 6007. RCW44.16.080 and 1895 c 6 s 7 are each anended to read
as follows:

Unl ess otherwi se directed by the conmttee, it shall in all cases
be the duty of the comm ssioner to examne, in private, every W tness
attending before himor her, and not to make public the particul ars of
such exam nation, when so made in private, until the sanme shall be nmade
public by order of the house or |egislature appointing the commttee.

Sec. 6008. RCW44.16.090 and 1895 c 6 s 8 are each anended to read
as follows:

Every wtness so attending shall be examned on oath or
affirmati on, and his or her testinony shall be reduced to witing by
the comm ssioner, or by sone disinterested person in his or_her
presence and under the direction of said conm ssioner, and signed by
the w tness.

Sec. 6009. RCW44.16.100 and 1895 c 6 s 9 are each anended to read
as follows:

When a commi ssion shall have been duly executed, the comm ssioner
shal | annex thereto the depositions of the witnesses, duly certified by
him or her, and shall, wthout delay, transmt the sanme by mil,
i ncl osed and under seal, or deliver the sane, to the ((ehat+rman)) chair
of the commttee by which the conm ssion shall have been issued, or to
such person as by the commttee directed.

Sec. 6010. RCW44.16.120 and 1897 ¢ 33 s 1 are each anended to
read as foll ows:

Any person who shall fail to attend as a wi tness upon any conm ttee
appoi nted by either the house or senate of the state of Wshi ngton, or
both, after having been duly subpoenaed as provided in this chapter, or
who, being in attendance as a wtness before such commttee, shal
refuse to answer any question or produce any paper or docunent or book
which he or she is required to answer or to produce by such commttee,
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shall be deened guilty of a m sdenmeanor, and upon conviction thereof
shall be fined in any sum not exceeding five hundred dollars, or by
inprisonnment in the county jail for a termnot |onger than six nonths,
or by both such fine and i nprisonnent.

Sec. 6011. RCW44.16.140 and 1895 ¢ 6 s 12 are each anmended to
read as foll ows:

A person who, being present before either house of the |egislature,
or any conmttee or joint commttee thereof, or conm ssioner authorized
to sumon witnesses, wilfully refuses to be sworn or affirned, or to
answer any material and proper question, or to produce, upon reasonable
notice, any material and proper books, papers or docunents in his or
her possession or under his or her control, shall be punished as for
contenpt, as hereinafter provided.

Sec. 6012. RCW44.16.160 and 1895 ¢ 6 s 14 are each anmended to
read as foll ows:

If any fine is inposed against any person for contenpt, as
her ei nbefore provided, he or she shall stand conmtted to the county
jail of the county in which the offense was commtted until such fine
is paid. The presiding officer of the house, fixing the fine, shal
issue a warrant to the sheriff of the county where the offense was
comm tted, commanding himor her to inprison such person in the county
jail until such fineis paid, or until he or she has been inprisoned in
such jail one day for every three dollars of such fine.

Sec. 6013. RCW44.16.170 and 1895 ¢ 6 s 16 are each anended to
read as foll ows:

Every such commttee shall keep a record of its proceedi ngs under
the provisions of this chapter, which record shall be signed by the
((ehat+man)) chair or presiding officer of the conmttee, and the sane
returned to the legislative body by which the conmttee was appoi nt ed,
as a part of the report of such commttee.

Sec. 6014. RCW44.20.060 and 1969 ¢ 6 s 5 are each anended to read
as follows:

In arranging the |laws, nenorials and resolutions for publication,
the code reviser is hereby authorized to make such corrections in the
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ort hography, clerical errors and punctuation of the sanme as in his or
her judgment shall be deened essential: PROVIDED, That when any words
or clauses shall be inserted, the same shall be inclosed in brackets;
and no correction shall be nade which changes the intent or meaning of
any sentence, section or act of the |legislature.

Sec. 6015. RCW44.39.050 and 1979 c¢ 151 s 156 are each anended to
read as foll ows:

Al'l expenses incurred by the commttee, including salaries and
expenses of enpl oyees, shall be paid upon voucher fornms as provi ded by
the director of financial managenent and signed by the ((eharrman))
chair of the commttee. Vouchers nmay be drawn upon funds appropri at ed
generally by the legislature for legislative expenses or upon any
speci al appropriation which nmay be provided by the | egislature for the
expenses of the commttee.

Sec. 6016. RCW 44.39.060 and 1977 ex.s. c¢ 328 s 17 are each
anmended to read as foll ows:

In the discharge of any duty i nposed by this chapter, the commttee
or any personnel acting under its direction shall have the authority to
exam ne and inspect all properties, equipnment, facilities, files,
records, and accounts of any state office, departnent, institution
board, commttee, conm ssion, or agency;, to adm nister oaths; and to
i ssue subpoenas, upon approval of a mgjority of the nenbers of the
house or senate rules conmttee, to conpel the attendance of w tnesses
and the production of any papers, books, accounts, docunents, and
testinmony, and to cause the deposition of w tnesses, either residing
within or without the state, to be taken in the nmanner prescribed by
| aw for taking depositions in civil actions in the superior courts.

In case of the failure of any person to conply with any subpoena
issued in behalf of the coomttee, or on the refusal of any wtness to
testify to any matters regarding which he or_she may be lawfully
interrogated, it shall be the duty of the superior court of any county,
or of the judge thereof, on application of the commttee, to conpel
obedi ence by proceedings for contenpt, as in the case of disobedience
of the requirenents of a subpoena issued from such court or a refusal
to testify therein.
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Each wi tness who appears before the comnmttee by its order, other
than a state official or enployee, shall receive for his attendance the
fees and m | eage provided for witnesses in civil cases in courts of
record, which shall be audited and paid upon the presentati on of proper
vouchers signed by such wi tness and approved by the ((ehat+manr)) chair
of the commttee.

Sec. 6017. RCW44.48.050 and 2001 ¢ 259 s 13 are each anended to
read as foll ows:

Subj ect to RCW44.04. 260, all expenses incurred by the commttee,
including salaries and expenses of enployees, shall be paid upon
voucher fornms as provided by the admnistrator and signed by the
((ehat+man)) chair or vice ((ehatrmanr)) chair of the commttee and
attested by the secretary of said commttee, and the authority of said
((ehat+man)) chair and secretary to sign vouchers shall continue until
their successors are selected after each ensuing session of the
| egi sl ature. Vouchers may be drawn on funds appropriated by |aw for
the conmttee: PROVIDED, That the senate and the house nmay authorize
the commttee to draw on funds appropriated by the legislature for
| egi sl ati ve expenses.

Sec. 6018. RCW44.48.060 and 1977 ex.s. ¢ 373 s 6 are each anended
to read as foll ows:

The commttee shall have the power and duty to appoint its own
((ehat+man)) chair, vice ((ehat+ran)) chair, and other officers; and to
make rul es for orderly procedure.

Sec. 6019. RCW 44.48.110 and 1977 ex.s. ¢ 373 s 11 are each
anmended to read as foll ows:

Each person who appears before the conmttee, other than a state
of ficial or enployee, may upon request receive for attendance the fees
and m | eage provided for wtnesses in civil cases in courts of record
in accordance with the provisions of RCW 2.40.010, which shall be
audited and paid upon the presentation of proper vouchers signed by
such person and approved by the secretary and ((ehat+mar)) chair of the
comm ttee.
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PART VI |

Sec. 7001. RCW48.02.010 and 1947 ¢ 79 s .02.01 are each anended
to read as foll ows:

(1) There shall be an insurance conm ssioner of this state who
shall be elected at the tinme and in the nmanner that other state
of ficers are el ected.

(2) The commissioner in office at the effective date of this code
shall continue in office for the remainder of the termfor which he or
she was elected and until his or_her successor is duly elected and
qualifi ed.

(3) "Comm ssioner,"” where used in this code, neans the insurance
comm ssioner of this state.

Sec. 7002. RCW48.02.020 and 1947 ¢ 79 s .02.02 are each anended
to read as foll ows:

The term of office of the comm ssioner shall be four vyears,
comrenci ng on the Wednesday after the second Monday in January after
his or her el ection.

Sec. 7003. RCW48.02.030 and 1947 ¢ 79 s .02.03 are each anended
to read as foll ows:

Before entering upon his or_her duties the comm ssioner shall
execute a bond to the state in the sumof twenty-five thousand doll ars,
to be approved by the state treasurer and the attorney general,
condi tioned upon the faithful performance of the duties of his or her
of fice.

*Sec. 7004. RCW 48.02.060 and 1947 ¢ 79 s .02.06 are each anended
to read as foll ows:

(1) The comm ssioner shall have the authority expressly conferred
upon himby or reasonably inplied fromthe provisions of this code.

(2) The comm ssioner shall execute his duties and shall enforce the
provi sions of this code.

(3) The conmm ssi oner nay:

(a) Make reasonable rules and regulations for effectuating any
provi sion of this code, except those relating to his or her election,
qualifications, or conpensation. No such rules and regul ati ons shal
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be effective prior to their being filed for public inspection in the
conmi ssioner's office.

(b) Conduct investigations to determ ne whether any person has
vi ol ated any provision of this code.

(c) Conduct exam nations, investigations, hearings, in addition to
t hose specifically provided for, useful and proper for the efficient
adm ni stration of any provision of this code.

*Sec. 7004 was vetoed. See nessage at end of chapter.

Sec. 7005. RCW48.02.080 and 1967 ¢ 150 s 1 are each anended to
read as foll ows:

(1) The conmi ssioner may prosecute an action in any court of
conpetent jurisdiction to enforce any order nmade by hi mor her pursuant
to any provision of this code.

(2) If the conmm ssioner has cause to believe that any person has
vi ol ated any penal provision of this code or of other laws relating to
i nsurance he or she shall certify the facts of the violation to the
public prosecutor of the jurisdiction in which the offense was
conmi tted.

(3) If the conm ssioner has cause to believe that any person is
violating or is about to violate any provision of this code or any
regul ati on or order of the conm ssioner, he or she may:

(a) issue a cease and desi st order; and/or

(b) bring an action in any court of conpetent jurisdiction to
enjoin the person fromcontinuing the violation or doing any action in
furtherance thereof.

(4) The attorney general and the several prosecuting attorneys
t hroughout the state shall prosecute or defend all proceedi ngs brought
pursuant to the provisions of this code when requested by the
conmi ssi oner.

Sec. 7006. RCW48.02.090 and 1949 ¢ 190 s 1 are each anmended to
read as foll ows:

(1) The conm ssioner may appoint a chief deputy conm ssioner, who
shall have power to perform any act or duty conferred upon the
commi ssioner. The chief deputy comm ssioner shall take and subscribe
the sanme oath of office as the comm ssioner, which oath shall be
endorsed upon the certificate of his or her appointnent and filed in
the office of the secretary of state.
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(2) The conm ssioner nay appoint additional deputy conm ssioners
for such purposes as he or she nay desi gnhate.

(3) The commi ssioner shall be responsible for the official acts of
his or_ her deputies, and nay revoke at wll the appointnent of any
deputy.

(4) The comm ssioner may enploy exam ners, and such actuarial,
technical, and adm nistrative assistants and clerks as he or she may
need for proper discharge of his or her duties.

(5) The conmm ssioner, or any deputy or enployee of the
comm ssi oner, shall not be interested, directly or indirectly, in any
i nsurer except as a policyholder; except, that as to such matters
wherein a conflict of interests does not exist on the part of any such
person, the comm ssioner nmay enploy insurance actuaries or other
technicians who are independently practicing their professions even
t hough such persons are simlarly enployed by insurers.

(6) The comm ssioner may require any deputy or enployee to be
bonded as he or she shall deem proper but not to exceed in anmpunt the
sum of twenty-five thousand dollars. The cost of any such bond shal
be borne by the state.

Sec. 7007. RCW48.02.100 and 1947 ¢ 79 s .02.10 are each anended
to read as foll ows:

Any power or duty vested in the conm ssioner by any provision of
this code may be exercised or discharged by any deputy, assistant,
exam ner, or enployee of the conm ssioner acting in his or her nane and
by his or her authority.

Sec. 7008. RCW48.02.110 and 1947 ¢ 79 s .02.11 are each anended
to read as foll ows:

The comm ssioner shall have an office at the state capital, and nay
mai ntain such offices elsewhere in this state as he or she nmay deem
necessary.

Sec. 7009. RCW48.02.130 and 1947 ¢ 79 s .02.13 are each anended
to read as foll ows:

(1) Any certificate or license issued by the comm ssioner shall
bear the seal of his or her office.
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(2) Copies of records or docunents in his or her office certified
to by the comm ssioner shall be received as evidence in all courts in
t he sane manner and to the sane effect as if they were the originals.

(3) Wien required for evidence in court, the conmm ssioner shall
furnish his or her certificate as to the authority of an insurer or
other licensee in this state on any particular date, and the court
shall receive the certificate in lieu of the conm ssioner's testinony.

Sec. 7010. RCW 48.02.140 and 1947 ¢ 79 s .02.14 are each anended
to read as foll ows:

(1) The comm ssioner shall to the extent he or she deens useful for
the proper discharge of his or _her responsibilities wunder the
provi sions of this code:

(a) Consult and cooperate with the public officials having
supervi sion over insurance in other states.

(b) Share jointly with other states in the enpl oynent of actuaries,
statisticians, and other insurance technicians whose services or the
products thereof are made avail abl e and are useful to the participating
states and to the conm ssioner.

(c) Share jointly with other states in establishing and mai ntai ni ng
offices and clerical facilities for purposes useful to the
participating states and to the conm ssi oner.

(2) Al arrangenents made jointly with other states under itens (b)
and (c) of subsection (1) of this section shall be in witing executed
on behal f of this state by the conm ssioner. Any such arrangenent, as
to participation of this state therein, shall be subject to term nation
by the comm ssioner at any tinme upon reasonabl e noti ce.

(3) For the purposes of this code "National Association of
| nsurance Conm ssioners” neans that voluntary organization of the
public officials having supervision of insurance in the respective
states, districts, and territories of the United States, whatever other
name such organi zation may hereafter adopt, and in the affairs of which
each of such public officialsis entitled to participate subject to the
constitution and byl aws of such organi zati on.

Sec. 7011. RCW 48. 02. 150 and 1947 ¢ 79 s .02.15 are each anended
to read as foll ows:
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The conm ssioner shall purchase at the expense of the state and in
t he manner provided by | aw

(1) Printing, books, reports, furniture, equi pnent, and supplies as
he or she deens necessary to the proper discharge of his or her duties
under this code.

(2) "Convention forni insurers' annual statenent blanks, which he
or she may purchase fromany printer manufacturing the forns for the
various states.

Sec. 7012. RCW48.02.170 and 1987 c 505 s 53 are each anended to
read as foll ows:

The conm ssioner shall, as soon as accurate preparation enabl es,
prepare a report of his or_ her official transactions during the
preceding fiscal year, containing information relative to insurance as
t he comm ssi oner deens proper.

Sec. 7013. RCW48.03.030 and 1947 ¢ 79 s .03.03 are each anended
to read as foll ows:

(1) Every person being examned, its officers, enployees, and
representatives shall produce and mnake freely accessible to the
conmm ssi oner the accounts, records, docunents, and files in his or her
possession or control relating to the subject of the exam nation, and
shall otherwise facilitate the exam nation

(2) If the comm ssioner finds the accounts to be inadequate, or
i nproperly kept or posted, he or she may enploy experts to rewite,
post or bal ance them at the expense of the person bei ng exam ned.

Sec. 7014. RCW48.04.030 and 1947 ¢ 79 s .04.03 are each anended
to read as foll ows:

The hearing shall be held at the place designated by the
comm ssioner, and at his or_ her discretion it my be open to the
public.

Sec. 7015. RCW48.05.110 and 1947 ¢ 79 s .05.11 are each anended
to read as foll ows:

| f the conm ssioner finds that an insurer has net the requirenents
for and is fully entitled thereto under this code, he or she shall
issue to it a proper certificate of authority. If the conm ssioner

SB 5038. SL p. 310



w N

©O© 00 N o o b

10
11
12

13
14
15
16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

does not so find, the authority shall be refused within a reasonable
length of time follow ng conpletion by the insurer of the application
t herefor.

Sec. 7016. RCW 48.05.150 and 1947 ¢ 79 s .05.15 are each anended
to read as foll ows:

The comm ssioner shall give an insurer notice of his or_ her
intention to suspend, revoke, or refuse to renew its certificate of
authority not less than ten days before the order of suspension,
revocation or refusal is to becone effective; except that no advance
notice of intentionis required where the order results froma donestic
insurer's failure to nmake good a deficiency of assets as required by
t he conm ssi oner.

Sec. 7017. RCW48.05.160 and 1947 ¢ 79 s .05.16 are each anended
to read as foll ows:

The conm ssioner shall not suspend an insurer's certificate of
authority for a period in excess of one year, and he or she shall state
in his or her order of suspension the period during which it shall be
ef fective.

Sec. 7018. RCW48.05.210 and 1981 ¢ 339 s 3 are each anended to
read as foll ows:

(1) Duplicate copies of |egal process against an insurer for whom
the conm ssioner is attorney shall be served upon himor her either by
a person conpetent to serve a sunmons, or by registered mail. At the
time of service the plaintiff shall pay to the comm ssioner ten
dol l ars, taxable as costs in the action.

(2) The conmm ssioner shall forthwith send one of the copies of the
process, by registered mail wth return receipt requested, to the
person designated for the purpose by the insurer in its nost recent
such designation filed with the conm ssi oner.

(3) The comm ssioner shall keep a record of the day and hour of
service upon himor her of all legal process. No proceedings shall be
had against the insurer, and the insurer shall not be required to
appear, plead, or answer until the expiration of forty days after the
date of service upon the conmm ssioner.
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Sec. 7019. RCW48.05.290 and 1947 ¢ 79 s .05.29 are each anended
to read as foll ows:

(1) No insurer shall withdraw from this state until its direct
litability to its policyholders and obligees under all its insurance
contracts then in force in this state has been assuned by another
aut hori zed i nsurer under an agreenent approved by the comm ssioner. In
the case of a life insurer, its liability pursuant to contracts issued
in this state in settlenment of proceeds under its policies shall
i kew se be so assuned.

(2) The conm ssioner may waive this requirenent if he or she finds
upon exam nation that a wthdrawing insurer is then fully sol vent and
that the protection to be given its policyholders in this state wll
not be inpaired by the waiver.

(3) The assum ng insurer shall within a reasonable tine replace the
assunmed insurance contracts with its own, or by endorsenent thereon
acknowl edge its liability thereunder.

Sec. 7020. RCW48.05.370 and 1969 ex.s. ¢ 241 s 1 are each anended
to read as foll ows:

Oficers and directors of an insurer or a corporation holding a
controlling interest in an insurer shall be deened to stand in a
fiduciary relation to the insurer, and shall discharge the duties of
their respective positions in good faith, and with that diligence, care
and skill which ordinary prudent ((#er)) persons woul d exercise under
simlar circunstances in |ike positions.

Sec. 7021. RCW48.06.050 and 1967 ¢ 150 s 7 are each anended to
read as foll ows:

The conm ssioner shall expeditiously exam ne the application for a
solicitation permt and make any investigation relative thereto deened
necessary. |If the comm ssioner finds that

(1) the applicationis conplete; and

(2) the docunents therewith filed are equitable in terns and proper
in form and

(3) the managenent of the conpany, whether by its directors,
officers, or by any other nmeans is conpetent and trustworthy and not so
lacking in managerial experience as to make a proposed operation
hazardous to the insurance-buying public; and that there is no reason
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to believe the conpany is affiliated, directly or indirectly, through
ownership, control, reinsurance, or other insurance or Dbusiness
relations, with any other person or persons whose business operations
are or have been nmarked, to the detrinment of the policyholders or
stockhol ders or investors or creditors or of the public, by bad faith
or by mani pul ati on of assets, or of accounts, or of reinsurance; and

(4) the agreenents nade or proposed are equitable to present and
future sharehol ders, subscribers, nenbers or policyholders, he or she
shall give notice to the applicant that he or_ she wll issue a
solicitation permt, stating the terns to be contained therein, upon
the filing of the bond required by RCW48. 06. 110 of this code.

| f the comm ssioner does not so find, he or she shall give notice
to the applicant that the permt wll not be granted, stating the
grounds therefor, and shall refund to the applicant all suns so
deposi ted except the application fee.

Sec. 7022. RCW48.06.070 and 1953 ¢ 197 s 1 are each anended to
read as foll ows:

Every solicitation permt issued by the conm ssioner shall:

(1) Be for a period of not over two years, subject to the right of
the conmm ssioner to grant a reasonabl e extensi on for good cause.

(2) State the securities for which subscriptions are to be
solicited, the nunber, classes, par value, and selling price thereof,
or identify the insurance contract for which applications and advance
prem uns or deposits are to be solicited.

(3) Limt the portion of funds received on account of stock or
syndi cate subscriptions, if any are proposed to be taken, which may be
used for pronotion and organi zati on expenses to such anount as he or
she deens adequate, but in no event to exceed fifteen percent of such
funds as and when actual ly received.

(4) If to be a nutual or reciprocal insurer, Iimt the portion of
funds received on account of applications for insurance which may be
used for pronotion or organi zati on expenses to a reasonabl e comm ssi on
upon such funds, giving consideration to the kind of insurance and
policy involved and to the costs incurred by insurers generally in the
production of simlar business, and provide that no such conm ssion
shal |l be deened to be earned nor be paid until the insurer has received

p. 313 SB 5038. SL



D 01~ W DN PP

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

its certificate of authority and the policies applied for and upon
whi ch such commission is to be based, have been actually issued and
del i vered.

(5) Contain such other information required by this chapter or
reasonabl e conditions relative to accounting and reports or otherw se
as the comm ssioner deens necessary.

Sec. 7023. RCW48.06.100 and 1947 ¢ 79 s .06.10 are each anended
to read as foll ows:

(1) The conmmi ssioner may, for cause, nodify a solicitation permt,
or may, after a hearing, revoke any solicitation permt for violation
of any provision of this code, or of the terns of the permt, or of any
proper order of the conm ssioner, or for m srepresentation.

(2) The comm ssioner shall revoke a solicitation permt if
requested in witing by a mpjority of the syndicate nenbers, or by a
majority of the incorporators and two-thirds of the subscribers to
stock or applicants for insurance in the proposed incorporated insurer
or corporation, or if he or she is so requested by a majority of the
subscri bers of a proposed reciprocal insurer.

Sec. 7024. RCW48.06.110 and 1969 ex.s. c 241 s 2 are each anended
to read as foll ows:

(1) The comm ssioner shall not issue a solicitation permt unti
t he person applying therefor files with himor her a corporate surety
bond in the penalty of fifty thousand dollars, in favor of the state
and for the use and benefit of the state and of subscribers and
creditors of the proposed organization.

The bond shall be conditioned upon the paynent of costs incurred by
the state in event of any |legal proceedings for liquidation or
dissolution of the proposed organization before conpletion of
organi zation or in event a certificate of authority is not granted; and
upon a full accounting for funds received until the proposed insurer
has been granted its certificate of authority, or until the proposed
corporation or syndicate has conpleted its organization as defined in
the solicitation permt.

(2) In lieu of filing such bond, the person may deposit wth the
comm ssioner fifty thousand dollars in cash or in United States
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government bonds at par value, to be held in trust upon the sane
conditions as required for the bond.

(3) The conm ssioner may waive the requirenment for a bond or
deposit inlieu thereof if the permt provides that:

(a) The proposed securities are to be distributed solely and
finally to those few persons who are the active pronotors intimte to
the formation of the insurer, or other corporation or syndicate, or

(b) The securities are to be issued in connection wth subsequent
financing as provided in RCW48. 06. 180.

(4) Any bond filed or deposit or remaining portion thereof held
under this section shall be released and di scharged upon settl enent or
termnation of all liabilities against it.

Sec. 7025. RCW48.06.180 and 1949 c¢c 190 s 6 are each anmended to
read as foll ows:

(1) No donestic insurer, or insurance holding corporation, or stock
corporation for financing operations of a nutual insurer, or attorney-
in-fact corporation of a reciprocal insurer, after

(a) it has received a certificate of authority, if an insurer, or

(b) it has conpleted its initial organization and financing if a
corporation other than an insurer, shall solicit or receive funds in
exchange for any new issue of its corporate securities, other than

t hrough a stock dividend, until it has applied to the comm ssioner for,
and has been granted, a solicitation permt.

(2) The commi ssioner shall issue such a permt unless he or she
finds that:

(a) The funds proposed to be secured are excessive in anpount for
t he purpose intended, or

(b) the proposed securities or the manner of their distribution are
i nequi tabl e, or

(c) the issuance of the securities would jeopardize the interests
of policyholders or the holders of other securities of the insurer or
cor porati on.

(3) Any such solicitation permt granted by the comm ssioner shal
be for such duration, and shall contain such terns and be issued upon
such conditions as the conm ssi oner may reasonably specify or require.
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Sec. 7026. RCW48.07.080 and 1947 ¢ 79 s .07.08 are each anended
to read as foll ows:

No donmestic insurer or its affiliates or subsidiaries shall
guarantee the financial obligation of any director or officer of such
insurer or affiliate or subsidiary in his or her personal capacity, and
any such guaranty attenpted shall be void.

This prohibition shall not apply to obligations of the insurer
under surety bonds or insurance contracts issued in the regular course
of busi ness.

Sec. 7027. RCW48.07.150 and 1988 c 248 s 4 are each anmended to
read as foll ows:

(1) No domestic insurer shall know ngly solicit insurance business
in any reciprocating state in which it is not then licensed as an
aut hori zed insurer.

(2) This section shall not pr ohi bi t advertising through
publ i cati ons and radi o br oadcast s originating out si de such
reci procating state, if the insurer is licensed in a mgjority of the
states in which such advertising is dissemnated, and if such
advertising is not specifically directed to residents of such
reci procating state.

(3) This section shall not prohibit insurance, covering persons or
risks located in a reciprocating state, under contracts solicited and
issued in states in which the insurer is then licensed. Nor shall it
prohibit insurance effectuated by the insurer as an unauthorized
insurer in accordance with the |aws of the reciprocating state. Nor
shall it prohibit renewal or continuance in force, with or wthout
nmodi fication, of <contracts otherwise lawful and which were not
originally executed in violation of this section.

(4) A "reciprocating" state, as used herein, is one under the | aws
of which a simlar prohibitionis inposed upon and is enforced agai nst
insurers domciled in that state.

(5) The comm ssioner shall suspend or revoke the certificate of
authority of a donestic insurer found by himor her, after a hearing,
to have violated this section

Sec. 7028. RCW 48. 08. 020 and 1947 ¢ 79 s .08.02 are each anended
to read as foll ows:
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(1) Reduction of the capital stock of a donestic stock insurer
shall be by anmendnent of its articles of incorporation. No such
reduction shall be nade which results in capital stock |less in anount
than the mninmum required by this code for the kinds of insurance
thereafter to be transacted by the insurer.

(2) No surplus funds of the insurer resulting froma reduction of
its capital stock shall be distributed to stockhol ders, except as a
stock dividend on a subsequent increase of capital stock, or upon
di ssolution of the insurer, or upon approval of the conmm ssioner of a
distribution wupon proof satisfactory to him or her that the
distribution will not inpair the interests of policyholders or the
i nsurer's sol vency.

(3) Upon such reduction of capital stock, the insurer's directors
shall call in any outstanding stock certificates required to be changed
pursuant thereto, and i ssue proper certificates in their stead.

Sec. 7029. RCW48.08.090 and 1965 ex.s. ¢ 70 s 5 are each anended
to read as foll ows:

(1) This section shall apply to all donmestic stock insurers except:

(a) A donestic stock insurer having less than one hundred
stockhol ders; except, that if ninety-five percent or nore of the
insurer's stock is owned or controlled by a parent or affiliated
insurer, this section shall not apply to such insurer unless its
remai ni ng shares are held by five hundred or nore stockhol ders.

(b) Donestic stock insurers which file with the Securities and
Exchange Comm ssion forns of proxies, consents and authorizations
pursuant to the Securities and Exchange Act of 1934, as anended.

(2) Every such insurer shall seasonably furnish its stockholders in
advance of stockholder neetings, information in witing reasonably
adequate to informthemrelative to all matters to be presented by the
i nsurer's managenent for consideration of stockhol ders at such neeting.

(3) No person shall solicit a proxy, consent, or authorization in
respect of any stock of such an insurer unless he or she furnishes the
person so solicited with witten information reasonably adequate as to

(a) the material matters in regard to which the powers so solicited
are proposed to be used, and

(b) the person or persons on whose behalf the solicitation is nade,
and the interest of such person or persons in relation to such matters.
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(4) No person shall so furnish to another, information which the
i nformer knows or has reason to believe, is false or msleading as to
any material fact, or which fails to state any material fact reasonably
necessary to prevent any other statenent nmade frombei ng m sl eadi ng.

(5) The formof all such proxies shall:

(a) Conspicuously state on whose behalf the proxy is solicited;

(b) Provide for dating the proxy;

(c) Inpartially identify each nmatter or group of related matters
i ntended to be acted upon;

(d) Provide neans for the principal to instruct the vote of his
shares as to approval or disapproval of each nmatter or group, other
than election to office; and

(e) Be legibly printed, with context suitably organized.

Except, that a proxy may confer discretionary authority as to
matters as to which choice is not specified pursuant to item (d)
above, if the form conspicuously states howit is intended to vote the
proxy or authorization in each such case; and may confer discretionary
authority as to other matters which may cone before the neeting but
unknown for a reasonable tinme prior to the solicitation by the persons
on whose behalf the solicitation is nmade.

(6) No proxy shall confer authority (a) to vote for election of any
person to any office for which a bona fide nomnee is not naned in the
proxy statenent, or (b) to vote at any annual neeting (or adjournnent
t hereof ) other than the annual neeting next follow ng the date on which
the proxy statenent and formwere furni shed stockhol ders.

(7) The comm ssioner shall have authority to make and pronul gate
reasonabl e rules and regulations for the effectuation of this section,
and in so doing shall give due consideration to rules and regul ations
promul gated for simlar purposes by the i nsurance supervisory officials
of other states.

Sec. 7030. RCW48.08.100 and 1965 ex.s. ¢ 70 s 11 are each anended
to read as foll ows:

The term "equity security” when used in RCW 48.08.100 through
48.08.160 neans any stock or simlar security; or any security
convertible, with or without consideration, into such a security, or
carrying any warrant or right to subscribe to or purchase such a
security; or any such warrant or right; or any other security which the
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comm ssi oner shall deemto be of simlar nature and consi der necessary
or appropriate, by such rules and regulations as he or_she my
prescribe in the public interest or for the protection of investors, to
treat as an equity security.

Sec. 7031. RCW48.08.110 and 1965 ex.s. ¢ 70 s 6 are each anmended
to read as foll ows:

Every person who is directly or indirectly the beneficial owner of
nmore than ten percent of any class of any equity security of a donestic
stock insurer, or who is a director or an officer of such insurer
shall file with the conmssioner on or before the 30th day of
Septenber, 1965, or within ten days after he or_she becones such
beneficial owner, director or officer, a statenent, in such formas the
comm ssi oner may prescribe, of the anpunt of all equity securities of
such insurer of which he or she is the beneficial owner, and within ten
days after the close of each calendar nonth thereafter, if there has
been a change in such ownership during such nonth, shall file with the
conmm ssioner a statenent, in such form as the conm ssioner may
prescribe, indicating his or her ownership at the cl ose of the cal endar
nmont h and such changes in his or her ownership as have occurred during
such cal endar nont h.

Sec. 7032. RCW48.08.120 and 1965 ex.s. ¢ 70 s 7 are each anmended
to read as foll ows:

For the purpose of preventing the unfair use of information which
may have been obtai ned by such beneficial owner, director or officer by
reason of his or her relationship to such insurer, any profit realized
by him from any purchase and sale, or any sale and purchase, of any
equity security of such insurer within any period of less than six
nmont hs, unl ess such security was acquired in good faith in connection
with a debt previously contracted, shall inure to and be recoverabl e by
the insurer, irrespective of any intention on the part of such
beneficial owner, director or officer in entering into such transaction
of holding the security purchased or of not repurchasing the security
sold for a period exceeding six nonths. Suit to recover such profit
may be instituted at law or in equity in any court of conpetent
jurisdiction by the insurer, or by the owner of any security of the
insurer in the nane and in behalf of the insurer if the insurer shal
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fail or refuse to bring such suit within sixty days after request or
shall fail diligently to prosecute the sane thereafter: PROVIDED, That
no such suit shall be brought nore than two years after the date such
profit was realized. This section shall not be construed to cover any
transacti on where such beneficial owner was not such both at the tine
of the purchase and sale, or the sale and purchase, of the security
i nvol ved, or any transaction or transactions which the conm ssioner by
rul es and regul ati ons nmay exenpt as not conprehended within the purpose
of this section.

Sec. 7033. RCW48.08.130 and 1965 ex.s. ¢ 70 s 8 are each anended
to read as foll ows:

It shall be unlawful for any such beneficial owner, director or
officer, directly or indirectly, to sell any equity security of such
insurer if the person selling the security or his principal (1) does
not own the security sold, or (2) if owing the security, does not
deliver it against such sale within twenty days thereafter, or does not
within five days after such sale deposit it in the mails or other usual
channel s of transportation: PROVIDED, That no person shall be deened
to have violated this section if he or she proves that notw thstandi ng
t he exercise of good faith he or she was unable to make such delivery
or deposit wthin such time, or that to do so would cause undue
I nconveni ence or expense.

Sec. 7034. RCW48.08.140 and 1965 ex.s. ¢ 70 s 9 are each anmended
to read as foll ows:

The provisions of RCW48.08.120 shall not apply to any purchase and
sal e, or sale and purchase, and the provisions of RCW48.08.130 shall
not apply to any sale of an equity security of a donestic stock insurer
not then or theretofore held by himor her in an investnent account, by
a dealer in the ordinary course of his or her business and incident to
the establishnment or nmintenance by him or_ her of a primary or
secondary market (otherwi se than on an exchange as defined in the
Securities Exchange Act of 1934) for such security. The comm ssioner
may, by such rules and regulations as he or_she deens necessary or
appropriate in the public interest, define and prescribe terns and
conditions wwth respect to securities held in an investnent account and
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transactions nmade in the ordinary course of business and incident to
t he establishnment or maintenance of a primary or secondary market.

Sec. 7035. RCW48.08.170 and 1965 ex.s. ¢ 70 s 13 are each anended
to read as foll ows:

The comm ssioner shall have the power to nmake such rules and
regul ations as may be necessary for the execution of the functions
vested in himor her by RCW 48.08.100 t hrough 48.08.160, and may for
such purpose classify domestic stock insurers, securities, and other
persons or matters wthin his jurisdiction. No provision of RCW
48. 08. 110, 48.08. 120, and 48.08.130 inposing any liability shall apply
to any act done or omtted in good faith in conformty with any rule or
regulation of the comm ssioner, notw thstanding that such rule or
regul ation may, after such act or om ssion, be anended or rescinded or
determ ned by judicial or other authority to be invalid for any reason.

Sec. 7036. RCW48.09.130 and 1947 ¢ 79 s .09.13 are each anended
to read as foll ows:

A donestic mutual insurer shall adopt bylaws for the conduct of its
affairs. Such bylaws, or any nodification thereof, shall forthwi th be
filed with the comm ssioner. The conm ssioner shall disapprove any
such bylaws, or as so nodified, if he or she finds after a hearing
thereon, that it is not in conpliance with the aws of this state, and
he or she shall forthw th conmuni cate such di sapproval to the insurer.
No such bylaw, or nodification, so disapproved shall be effective
during the existence of such di sapproval.

Sec. 7037. RCW48.09.160 and 1947 ¢ 79 s .09.16 are each anended
to read as foll ows:

No individual shall be a director of a donestic nmutual insurer by
reason of his or her holding public office. Adjudication as a bankrupt
or taking the benefit of any insolvency law or nmaking a general
assignnment for the benefit of creditors disqualifies an individual from

being or acting as a director.
Sec. 7038. RCW 48. 09. 220 and 1949 c 190 s 9 are each anended to

read as foll ows:
(1) Each nenber of a donestic nutual insurer, except as otherw se
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provided in this chapter, shall have a contingent liability, pro rata
and not one for another, for the discharge of its obligations. The
contingent liability shall be in such maxi rumanount as is stated in
the insurer's articles of incorporation, but shall be not |ess than
one, nor nore than five, additional premuns for the nenber's policy at
the annual premumrate and for a termof one year.

(2) Every policy issued by the insurer shall contain a statenment of
the contingent liability.

(3) Termnation of the policy of any such nenber shall not relieve
the nmenber of contingent liability for his or her proportion of the
obl i gations of the insurer which accrued while the policy was in force.

Sec. 7039. RCW48.09.230 and 1949 ¢ 190 s 10 are each anended to
read as foll ows:

(1) If at any tinme the assets of a donmestic mutual insurer doing
busi ness on the cash premumplan are less than its liabilities and the
m ni mum surplus, if any, required of it by this code as prerequisite
for continuance of its certificate of authority, and the deficiency is
not cured from other sources, its directors may, if approved by the
comm ssioner, nmake an assessnent only on its nmenbers who at any tine
within the twelve nonths i nmedi ately precedi ng the date such assessnent
was authorized by its directors held policies providing for contingent
[iability.

(2) Such an assessnent shall be for such an anpunt of nobney as is
required, in the opinion of the conm ssioner, to render the insurer
fully solvent, but not to result in surplus in excess of five percent
of theinsurer's liabilities as of the date of the assessnent.

(3) A nenber's proportionate part of any such assessnent shall be
conputed by applying to the prem umearned, during the period since the
deficiency first appeared, on his or her contingently Iiable policy or
policies the ratio of the total assessnment to the total prem um earned
during such period on all contingently liable policies which are
subj ect to the assessnent.

(4) No nenber shall have an of fset agai nst any assessnent for which
he or she is liable on account of any claim for unearned prem um or
| osses payabl e.
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Sec. 7040. RCW48.09.270 and 1963 c¢c 195 s 4 are each anended to
read as foll ows:

(1) A donestic nmutual insurer on the cash prem um plan, after it
has established a surplus not less in anpunt than the m ni num capital
funds required of a donmestic stock insurer to transact |ike kinds of
i nsurance, and for so long as it maintains such surplus, may extinguish

the contingent liability of its nenbers to assessnent and omt
provisions inposing contingent liability in all policies currently
i ssued.

(2) Any deposit nade with the conm ssioner as a prerequisite to the
insurer's certificate of authority nmay be included as part of the
surplus required in this section.

(3) When the surplus has been so established and the conm ssi oner
has so ascertained, he or she shall issue to the insurer, at its
request, his or her certificate authorizing the extinguishnment of the
contingent liability of its nmenbers and the issuance of policies free
t herefrom

(4) While it maintains surplus funds in anmount not |ess than the
m nimum capital required of a donmestic stock insurer authorized to
transact |i ke kinds of insurance, and subject to the requirenents of
RCW 48. 05. 360 as to special surplus, a foreign or alien nmutual insurer
on the cash premium plan may, if consistent with its charter and the
laws of its domcile, issue nonassessable policies covering subjects
| ocated, resident, or to be perforned in this state.

Sec. 7041. RCW48.10.140 and 1947 ¢ 79 s .10.14 are each anended
to read as foll ows:

(1) Concurrently with the filing of the declaration provided for in
RCW 48. 10. 090, (or, if an existing donestic reciprocal insurer, within
ninety days after the effective date of this code) the attorney of a
donestic reciprocal shall file with the comm ssioner a bond running to
the state of Washington. The bond shall be executed by the attorney
and by an authorized corporate surety, and shall be subject to the
comm ssi oner's approval.

(2) The bond shall be in the penal sum of twenty-five thousand
dollars, conditioned that the attorney will faithfully account for al
nmoneys and other property of the insurer comng into his or her hands,
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and that he or she will not withdraw or appropriate for his or her own
use fromthe funds of the insurer any noneys or property to which he or
she is not entitled under the power of attorney.

(3) The bond shall provide that it is not subject to cancellation
unless thirty days advance notice in witing of intent to cancel is
given to both the attorney and the comm ssi oner.

Sec. 7042. RCW48.10.170 and 1947 ¢ 79 s .10.17 are each anended
to read as foll ows:

(1) A certificate of authority shall not be issued to a donestic
reci procal insurer unless prior thereto the attorney has executed and
filed with the comm ssioner the insurer's irrevocabl e authorization of
the conmm ssioner to receive |egal process issued in this state agai nst
the insurer upon any cause of action arising wwthinthis state.

(2) The provisions of RCW48. 05.210 shall apply to service of such
process upon the conm ssi oner.

(3) In lieu of service on the conmm ssioner, |egal process nay be
served upon a donestic reciprocal insurer by serving the insurer's
attorney at his or her principal offices.

(4) Any judgnent against the insurer based upon |egal process so
served shall be bindi ng upon each of the insurer's subscribers as their
respective interests may appear and in an anpunt not exceeding their
respective contingent liabilities.

Sec. 7043. RCW 48.10.200 and 1947 ¢ 79 s .10.20 are each anended
to read as foll ows:

In determ ning the financial condition of a reciprocal insurer the
conm ssioner shall apply the follow ng rul es:

(1) He or she shall charge as liabilities the sanme reserves as are
requi red of incorporated insurers issuing nonassessable policies on a
reserve basis.

(2) The surplus deposits of subscribers shall be allowed as assets,
except that any prem um deposit delinquent for ninety days shall first
be charged agai nst such surpl us deposit.

(3) The surplus deposits of subscribers shall not be charged as a
liability.

(4) Al prem um deposits delinquent |ess than ninety days shall be
al l oned as assets.
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(5) An assessnent | evied upon subscribers, and not coll ected, shal
not be all owed as an asset.

(6) The contingent liability of subscribers shall not be all owed as
an asset.

(7) The conputation of reserves shall be based upon prem um
deposits other than nenbership fees and w thout any deduction for the
conpensati on of the attorney.

Sec. 7044. RCW 48.10.250 and 1947 ¢ 79 s .10.25 are each anended
to read as foll ows:

(1) The liability of each subscriber subject to assessnent for the
obligations of the reciprocal insurer shall not be joint, but shall be
i ndi vi dual and several .

(2) Each subscriber who is subject to assessnent shall have a
contingent assessnent liability, in the anmount provided for in the
power of attorney or in the subscribers' agreenent, for paynent of
actual |osses and expenses incurred while his or_her policy was in
force. Such contingent liability may be at the rate of not |ess than
one nor nore than ten tinmes the prem um or prem um deposit stated in
the policy, and the maxi numaggregate thereof shall be conputed in the
manner set forth in RCWA48. 10. 290.

(3) Each assessable policy issued by the insurer shall plainly set
forth a statenent of the contingent liability.

Sec. 7045. RCW 48.10.260 and 1947 ¢ 79 s .10.26 are each anended
to read as foll ows:

(1) No action shall |ie against any subscriber upon any obligation
claimed against the insurer until a final judgnment has been obtai ned
agai nst the insurer and remains unsatisfied for thirty days.

(2) Any such judgnent shall be bi ndi ng upon each subscriber only in
such proportion as his or her interests may appear and in an anount not
exceeding his or her contingent liability, if any.

Sec. 7046. RCW48.10.270 and 1947 ¢ 79 s .10.27 are each anended
to read as foll ows:

(1) Assessnments may be levied from tinmne to time wupon the
subscribers of a donestic reciprocal insurer, other than as to
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nonassessabl e policies, by the attorney upon approval in advance by the
subscri bers' advisory conmttee and the conm ssioner; or by the
comm ssioner in |iquidation of the insurer.

(2) Each such subscriber's share of a deficiency for which an
assessnent is made, not exceeding in any event his or her aggregate
contingent liability as conputed in accordance with RCW 48.10. 290,
shal |l be conputed by applying to the prem umearned on the subscriber's
policy or policies during the period to be covered by the assessnent,
the ratio of the total deficiency to the total prem uns earned during
such period upon all policies subject to the assessnent.

(3) In conputing the earned premuns for the purposes of this
section, the gross premumreceived by the insurer for the policy shal
be used as a base, deducting therefrom solely charges not recurring
upon the renewal or extension of the policy.

(4) No subscriber shall have an offset against any assessnent for
whi ch he or she is liable, on account of any claimfor unearned prem um
or | osses payabl e.

Sec. 7047. RCW48.10.280 and 1947 ¢ 79 s .10.28 are each anended
to read as foll ows:

Every subscri ber of a donestic reciprocal insurer having contingent
liability shall be liable for, and shall pay his or her share of any
assessnent, as conputed and limted in accordance with this chapter
if:

(1) Wiile his or her policy is in force or wiwthin one year after
its termnation, he or she is notified by either the attorney or the
comm ssioner of his or her intention to | evy such assessnent; or

(2) If an order to show cause why a receiver, conservator,
rehabilitator, or liquidator of the insurer should not be appointed is
i ssued pursuant to RCW48.31.190 while his or her policy isin force or
within one year after its termnation

Sec. 7048. RCW 48. 10. 300 and 1983 ¢ 3 s 148 are each anended to
read as foll ows:
(1) Subject to the special surplus requirenents of RCW 48. 05. 360,

if areciprocal insurer has a surplus of assets over all liabilities at
| east equal to the mininumcapital stock required of a donmestic stock
insurer authorized to transact |I|ike kinds of insurance, upon
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application of the attorney and as approved by the subscribers

advi sory commttee the comm ssioner shall issue his or her certificate
authorizing the insurer to extinguish the contingent liability of
subscri bers under its policies then in force inthis state, and to omt
provi sions inposing contingent liability in all policies delivered or
issued for delivery in this state for so long as all such surplus
remai ns uni npai r ed.

(2) Upon inpairnment of such surplus, the conm ssioner shal
forthwith revoke the certificate. No policy shall thereafter be issued
or renewed wi thout providing for the contingent assessnent liability of
subscri bers.

(3) The comm ssioner shall not authorize a donestic reciprocal

insurer so to extinguish the contingent liability of any of its
subscribers or in any of its policies to be issued, unless it qualifies
to and does extinguish such liability of all its subscribers and in al

such policies for all kinds of insurance transacted by it. Except,

that if required by the laws of another state in which the insurer is
transacting insurance as an authorized insurer, the insurer may issue
policies providing for the <contingent Iliability of such of its
subscri bers as may acquire such policies in such state, and need not
extinguish the contingent liability applicable to policies theretofore
in force in such state.

Sec. 7049. RCW48.10.330 and 1947 ¢ 79 s .10.33 are each anended
to read as foll ows:

(1) A donestic reciprocal insurer, upon affirmative vote of not
less than two-thirds of the subscribers who vote upon such nerger
pursuant to such notice as nay be approved by the comm ssioner and with
t he approval of the comm ssioner of the terns therefor, may nerge with
anot her reciprocal insurer or be converted to a stock or nutual
i nsurer.

(2) Such a stock or mutual insurer shall be subject to the sane
capital requirenents and shall have the sane rights as a |ike donestic
insurer transacting |ike kinds of insurance.

(3) The comm ssioner shall not approve any plan for such nmerger or
conversion which is inequitable to subscribers, or which, if for
conversion to a stock insurer, does not give -each subscriber
preferenti al right to acquire stock of the proposed insurer
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proportionate to his or_her interest in the reciprocal insurer as
determ ned in accordance with RCW48.10.320 and a reasonabl e | engt h of
time within which to exercise such right.

Sec. 7050. RCW48.10.340 and 1947 ¢ 79 s .10.34 are each anended
to read as foll ows:

(1) If the assets of a donestic reciprocal insurer are at any tine
insufficient to discharge its liabilities other than any liability on
account of funds contributed by the attorney, and to maintain the
surplus required for the kinds of insurance it is authorized to
transact, its attorney shall forthwith |evy an assessnment upon
subscri bers nade subject to assessnent by the terns of their policies
for the anmount needed to nmake up the deficiency.

(2) If the attorney fails to make the assessnent within thirty days
after the comm ssioner orders himor her to do so, or if the deficiency
is not fully made up within sixty days after the date the assessnent
was made, the insurer shall be deened insolvent and shall be proceeded
agai nst as authorized by this code.

(3) If liquidation of such an insurer is ordered, an assessnent
shall be |evied upon the subscribers for such an anobunt, subject to
limts as provided by this chapter, as the conmm ssioner determnes to
be necessary to discharge all liabilities of the insurer, exclusive of
any funds contributed by the attorney, but including the reasonable
cost of the |iquidation.

Sec. 7051. RCW48.11.080 and 1967 c 150 s 8 are each anended to
read as foll ows:

"Surety insurance" includes:

(1) Credit insurance as defined in subdivision (9) of RCW
48. 11. 070.

(2) Bail bond insurance.

(3) Fidelity insurance, which is insurance guaranteeing the
fidelity of persons holding positions of public or private trust.

(4) Guaranteeing the performance of contracts, other than insurance
policies, and guaranteeing and executing bonds, undertakings, and
contracts of suretyship.

(5 Indemifying banks, bankers, brokers, financial or noneyed
corporations or associations against |oss resulting from any cause of
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bills of exchange, notes, bonds, securities, evidence of debts, deeds,

nort gages, warehouse receipts, or other valuable papers, docunents,

noney, precious netals and articles made therefrom jewelry, watches,

neckl aces, bracel et s, gens, precious and sem -precious stones,

including any loss while the same are being transported in arnored
not or vehicles, or by nmessenger, but not including any other risks of

transportation or navigation; also against |oss or damage to such an
insured's prem ses, or to his or her furnishings, fixtures, equipnent,

safes and vaults therein, caused by burglary, robbery, theft, vandalism
or malicious mschief, or any attenpt thereat.

Sec. 7052. RCW48.12.010 and 2007 ¢ 80 s 2 are each anmended to
read as foll ows:

In any determ nation of the financial condition of any insurer
there shall be allowed as assets only such assets as bel ong wholly and
exclusively to the insurer, which are registered, recorded, or held
under the insurer's nanme, and which consist of:

(1) Cash in the possession of the insurer or in transit under its
control, and the true balance of any deposit of the insurer in a
sol vent bank or trust conpany;

(2) Investnents, securities, properties, and | oans acquired or held
in accordance with this code, and in connection therewith the foll ow ng
itens:

(a) Interest due or accrued on any bond or evidence of i ndebtedness
which is not in default and which is not valued on a basis including
accrued interest.

(b) Decl ared and unpai d di vi dends on stocks and shares unl ess such
anount has ot herw se been all owed as an asset.

(c) Interest due or accrued upon a collateral |loan in an anount not
to exceed one year's interest thereon.

(d) Interest due or accrued on deposits in solvent banks and trust
conpani es, and interest due or accrued on other assets if such interest
is in the judgnment of the conm ssioner a collectible asset.

(e) Interest due or accrued on a nortgage loan, in anmount not
exceeding in any event the anmount, if any, of the difference between
the unpaid principal and the value of the property |ess delinquent
taxes thereon; but if any interest on the loanis in default nore than
one hundred eighty days, or if any interest on the loan is in default
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and any taxes or any installnent thereof on the property are and have
been due and unpaid for nore than one hundred ei ghty days, no all owance
shal |l be made for any interest on the | oan.

(f) Rent due or accrued on real property if such rent is not in
arrears for nore than three nonths.

(3) Premum notes, policy |oans, and other policy assets and |iens
on policies of Ilife insurance, in anount not exceeding the |egal
reserve and other policy liabilities carried on each individual policy;

(4) The net anmount of uncoll ected and deferred prem uns in the case
of a life insurer which carries the full annual nean tabular reserve
liability;

(5 Premunms in the course of collection, other than for life
i nsurance, not nore than ninety days past due, |ess comm ssions payabl e
thereon. The foregoing limtation shall not apply to prem uns payabl e
directly or indirectly by the United States governnent or any of its
instrunentalities;

(6) Installnment premuns other than life insurance premuns, in
accordance with regul ations prescribed by the comm ssioner consistent
with practice fornulated or adopted by the National Association of
| nsurance Comm ssi oners;

(7) Notes and like witten obligations not past due, taken for
prem uns other than life insurance prem uns, on policies permtted to
be issued on such basis, to the extent of the unearned prem umreserves
carried thereon and unl ess ot herw se required by regul ati on prescribed
by the comm ssioner;

(8) Reinsurance recoverabl e subject to RCW48. 12. 160;

(9) Anpbunts receivable by an assum ng insurer representing funds
wi t hhel d by a sol vent ceding insurer under a reinsurance treaty;

(10) Deposits or equities recoverable from underwiting
associ ati ons, syndicates and reinsurance funds, or from any suspended
banking institution, to the extent deened by the comm ssioner avail abl e
for the paynent of |osses and clainms and at values to be determ ned by
hi m or_her;

(11) Electronic and nechanical machines constituting a data
processi ng and accounting systemif the cost of such systemis at |east
twenty-five thousand dollars, which cost shall be anortized in full
over a period not to exceed three cal endar years; and
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(12) O her assets, not inconsistent with the foregoing provisions,
deened by the conm ssioner available for the paynent of |osses and
clains, at values to be determ ned by himor her.

Sec. 7053. RCW48.12.080 and 1947 ¢ 79 s .12.08 are each anended
to read as foll ows:

(1) If the conm ssioner determnes that an insurer's unearned
prem um reserves, however conputed, are inadequate, he or_ she may
require the insurer to conpute such reserves or any part thereof
according to such other nethod or nethods as are prescribed in this
chapter.

(2) If the loss experience of an insurer shows that its |oss
reserves, however estimted, are inadequate, the comm ssioner shall
require the insurer to maintain | oss reserves in such increased anount
as i s needed to nmake them adequat e.

Sec. 7054. RCW48.12.140 and 1987 c 185 s 22 are each anended to
read as foll ows:

"Loss paynents" and "l oss expense paynents"” as used with reference
to liability and workers' conpensation insurances shall include all
paynents to claimnts, paynents for nedical and surgical attendance,
| egal expenses, salaries and expenses of investigators, adjusters and
clains field ((#en)) representatives, rents, stationery, telegraph and
t el ephone charges, postage, sal aries and expenses of office enpl oyees,
home office expenses and all other paynents made on account of cl ains,
whet her such paynents are allocated to specific clains or are
unal | ocat ed.

Sec. 7055. RCW48.13.350 and 1949 ¢ 190 s 20 are each anended to
read as foll ows:

(1) As to each investnent or loan of the funds of a donestic
insurer a witten record in permanent form showi ng the authorization
t hereof shall be nmade and signed by an officer of the insurer or by the
((ehat+man)) chair of such conmttee authorizing the investnent or
| oan.

(2) As to each such investnment or | oan the insurer's records shal
cont ai n:
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(a) I'n the case of |loans: The nane of the borrower; the |ocation
and | egal description of the property; a physical description, and the
apprai sed value of the security; the amount of the |oan, rate of
interest and terns of repaynent.

(b) In the case of securities: The nanme of the obligor; a
description of the security and the record of earnings; the anount
invested, the rate of interest or dividend, the maturity and yield
based upon the purchase price.

(c) I'nthe case of real estate: The location and | egal description
of the property; a physical description and the appraised value; the
purchase price and terns.

(d) I'nthe case of all investnents:

(i) The anount of expenses and commissions if any incurred on
account of any investnent or |oan and by whom and to whom payable if
not covered by contracts wth nortgage |oan representatives or
correspondents which are part of the insurer's records.

(ii) The nane of any officer or director of the insurer having any
direct, indirect, or contingent interest in the securities or |oan
representing the investnent, or in the assets of the person in whose
behal f the investnent or |oan is made, and the nature of such interest.

Sec. 7056. RCW48.14.070 and 1979 ex.s. ¢ 130 s 2 are each anended
to read as foll ows:

In event any person has paid to the conmm ssioner any tax, |icense
fee or other charge in error or in excess of that which he or she is
lawful ly obligated to pay, the conm ssioner shall upon witten request
made to himor her nmake a refund thereof. A person may only request a
refund of taxes within six years fromthe date the taxes were paid. A
person may only request a refund of fees or charges other than taxes
within thirteen nonths of the date the fees or charges were paid.
Refunds may be nade either by crediting the anmount toward paynent of
charges due or to becone due from such person, or by nmaking a cash
refund. To facilitate such cash refunds the comm ssioner may establish
a revolving fund out of funds appropriated by the legislature for his
use.

*Sec. 7057. RCW 48. 15. 100 and 1955 ¢ 303 s 6 are each anmended to
read as foll ows:
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(1) Each licensed surplus line broker shall keep a full and true
record of each surplus line contract procured by him or her including
a copy of the daily report, if any, show ng such of the followi ng itens
as may be applicabl e:

(a) Amount of the insurance;

(b) Gross prem uns charged;

(c) Return premiumpaid, if any

(d) Rate of prem um charged upon the several itens of property;

(e) Effective date of the contract, and the terns thereof;

(f) Name and address of the insurer;

(g) Nanme and address of the insured;

(h) Brief general description of property insured and where
| ocat ed;

(i) Oher information as may be required by the comm ssioner.

(2) Al such records as to any particular transaction shall be kept
available and open to the inspection of the comm ssioner at any
business time during the five years next following the date of
conpl etion of such transacti on.

*Sec. 7057 was vetoed. See nessage at end of chapter.

Sec. 7058. RCW48.15.110 and 1955 ¢ 303 s 7 are each anended to
read as foll ows:

(1) Each surplus line broker shall on or before the first day of
March of each year file with the comm ssioner a verified statenent of
all surplus line insurance transacted by him or_her during the
precedi ng cal endar year.

(2) The statenment shall be on fornms as prescribed and furnished by
t he conm ssioner and shall show.

(a) Aggregate of net prem uns;

(b) Additional information as required by the conm ssioner.

Sec. 7059. RCW48.15.120 and 1947 ¢ 79 s .15.12 are each anended
to read as foll ows:

(1) On or before the first day of March of each year each surplus
I ine broker shall remt to the state treasurer through the comr ssioner
a tax on the prem uns, exclusive of suns collected to cover federal and
state taxes and exam nation fees, on surplus line insurance subject to
tax transacted by him or_her during the preceding cal endar year as
shown by his or her annual statement filed with the comm ssioner, and
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at the sane rate as is applicable to the prem uns of authorized foreign
insurers under this code. Such tax when collected shall be credited to
t he general fund.

(2) If a surplus line policy covers risks or exposures only
partially in this state the tax so payable shall be conputed upon the
proportion of the premiumwhich is properly allocable to the risks or
exposures located in this state.

Sec. 7060. RCW48.15.170 and 1947 ¢ 79 s .15.17 are each anended
to read as foll ows:

Every person for whom insurance has been placed wth an
unaut hori zed i nsurer pursuant to or in violation of this chapter shall,
upon the conm ssioner's order, produce for his or her exam nation al
policies and other docunents evidencing the insurance, and shal
di scl ose to the conmm ssioner the anmpbunt of the gross prem uns paid or
agreed to be paid for the insurance. For each refusal to obey such
order, such person shall be liable to a fine of not nore than five
hundred dol | ars.

Sec. 7061. RCW48.16.080 and 1955 ¢ 86 s 9 are each anended to
read as foll ows:

The state of Washington shall be responsible for the safekeeping
and return of all funds and securities deposited pursuant to this
chapter with the conm ssioner or in any such depositary so designated
by hi mor her.

Sec. 7062. RCW48.16.100 and 1947 ¢ 79 s .16.10 are each anended
to read as foll ows:

(1) Any such required deposit shall be released in these instances
only:

(a) Upon extinguishnent of all liabilities of the insurer for the
security of which the deposit is held, by reinsurance contract or
ot herw se.

(b) If any such deposit or portion thereof is no |onger required
under this code.

(c) If the deposit has been nmade pursuant to the retaliatory
provi sion, RCW48.14.040, it shall be released in whole or in part when
no | onger so required.
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(d) Upon proper order of a court of conpetent jurisdiction the
deposit shall be released to the receiver, conservator, rehabilitator
or liquidator of the insurer for whose account the deposit is held.

(2) No such release shall be nmde except on application to and
witten order of the comm ssioner made upon proof satisfactory to him
or _her of +the existence of one of such grounds therefor. The
comm ssi oner shall have no personal liability for any such rel ease of
any deposit or part thereof so made by himor her in good faith.

(3) All releases of deposits or any part thereof shall be nade to
the person then entitled thereto upon proof of title satisfactory to
t he conm ssi oner.

(4) Deposits held on account of title insurers are subject further
to the provisions of chapter 48.29 RCW

Sec. 7063. RCW48.17.430 and 1977 ex.s. c 182 s 5 are each anended
to read as foll ows:

(1) Prior to the issuance of a license as public adjuster, the
applicant therefor shall file wth the commssioner and shal
thereafter maintain in force while so licensed a surety bond in favor
of the people of the state of Wshington, executed by an authorized
corporate surety approved by the conmm ssioner, in the ampbunt of five
t housand dol | ars. The bond may be continuous in form and total
aggregate liability on the bond nay be |limted to the paynent of five
t housand dollars. The bond shall be contingent on the accounting by
the adjuster to any insured whose claim he or_she is handling, for
nmoneys or any settlenment received in connection therewth.

(2) Any such bond shall remain in force until the surety is
rel eased fromliability by the conm ssioner, or until canceled by the
surety. Wthout prejudice to any liability accrued prior to

cancell ation, the surety may cancel a bond upon thirty days advance
notice inwiting filed wth the conm ssi oner.

(3) Such bond shall be required of any adjuster acting as a public
adjuster as of the effective date of this code, or thereafter under any
unexpired |icense heretofore i ssued.

Sec. 7064. RCW 48. 18. 020 and 1973 1st ex.s. ¢ 163 s 2 are each

anmended to read as foll ows:
(1) Any person eighteen years or ol der shall be considered of full
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|l egal age and may contract for or with respect to insurance. Any
person seventeen years or younger shall be considered a mnor for
purposes of Title 48 RCW

(2) A mnor not less than fifteen years of age as at nearest
bi rthday may, notw thstanding such mnority, contract for life or
di sability insurance on his or her owm life or body, for his or her own
benefit or for the benefit of his or her father, nother, spouse, child,
brot her, sister, or grandparent, and may exercise all rights and powers
with respect to or under the contract as though of full |egal age, and
may surrender his or her interest therein and give a valid discharge
for any benefit accruing or noney payabl e thereunder. The m nor shal
not, by reason of his mnority, be entitled to rescind, avoid, or
repudiate the contract, or any exercise of a right or privilege
t hereunder, except, that such m nor, not otherw se emanci pated, shal
not be bound by any unperforned agreenent to pay, by prom ssory note or
ot herwi se any prem umon any such insurance contract.

Sec. 7065. RCW 48.18.050 and 1947 ¢ 79 s .18.05 are each anended
to read as foll ows:

When the name of a person intended to be insured is specified in
the policy, such insurance can be applied only to his or her own proper
i nterest. This section shall not apply to Ilife and disability
I nsur ances.

Sec. 7066. RCW 48.18.070 and 1947 ¢ 79 s .18.07 are each anended
to read as foll ows:

(1) Any application for insurance in witing by the applicant shal
be altered solely by the applicant or by his or her witten consent,
except that insertions may be nmade by the insurer for admnistrative
purposes only in such manner as to indicate clearly that such
insertions are not to be ascribed to the applicant. Violation of this
provi sion shall be a m sdeneanor.

(2) Any insurer issuing an insurance contract upon such an
application unlawfully altered by its officer, enpl oyee, or agent shal
not have available in any action arising out of such contract, any
defense which is based upon the fact of such alteration, or as to any
itemin the application which was so al tered.
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Sec. 7067. RCW48.18.090 and 1947 ¢ 79 s .18.09 are each anended
to read as foll ows:

(1) Except as provided in subsection (2) of this section, no oral
or witten msrepresentation or warranty made in the negotiation of an
i nsurance contract, by the insured or in his or her behalf, shall be
deened material or defeat or avoid the contract or prevent it
attaching, unless the msrepresentation or warranty is made with the
intent to deceive.

(2) In any application for life or disability insurance nmade in
witing by the insured, all statenents therein nade by the insured
shall, in the absence of fraud, be deened representations and not
warranties. The falsity of any such statenent shall not bar the right
to recovery under the contract unless such false statenment was nmade
with actual intent to deceive or unless it materially affected either
t he acceptance of the risk or the hazard assunmed by the insurer.

Sec. 7068. RCW48.18.120 and 1957 ¢ 193 s 10 are each anended to
read as foll ows:

(1) The conm ssioner shall, after hearing, from tine to tine
promul gate such rul es and regul ati ons as nay be necessary to define and
ef fect reasonable uniformty in all basic contracts of fire insurance
whi ch are commonly known as the standard formfire policies and nay be
so referred to in this code, and the usual supplenental coverages,
riders, or endorsenents thereon or thereto, to the end that such
definitions shall be applied in the construction of the various
sections of this code wherein such terns are used and that there be a
reasonabl e concurrency of contract where two or nore insurers insure
the same subject and risk. All such forns heretofore approved by the
conmm ssioner and for use as of inmediately prior to the effective date
of this code, may continue to be so used until the further order of the
conmm ssi oner made pursuant to this subsection or pursuant to any ot her
provi sion of this code.

(2) The commssioner nmay from tine to time, after hearing,
promul gate such rules and regul ati ons as he or she deens necessary to
establish reasonable m ni nrum standard conditions and term nol ogy for
basi ¢ benefits to be provided by disability insurance contracts which
are subject to chapters 48.20 and 48.21 RCW for the purpose of
expediting his or her approval of such contracts pursuant to this code.
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No such pronul gation shall be inconsistent with standard provisions as
required pursuant to RCW 48.18. 130, nor contain requirenments
i nconsistent with requirenents relative to the sane benefit provision
as fornmulated or approved by the National Association of |Insurance
Comm ssi oners.

Sec. 7069. RCW48.18.130 and 1947 ¢ 79 s .18.13 are each anended
to read as foll ows:

(1) Insurance contracts shall contain such standard provisions as
are required by the applicable chapters of this code pertaining to
contracts of particular kinds of insurance. The comm ssioner may wai ve
the required use of a particular standard provision in a particular
i nsurance contract formif

(a) he or she finds such provision unnecessary for the protection
of the insured, and inconsistent with the purposes of the contract, and

(b) the contract is otherw se approved by hi mor her.

(2) No insurance contract shall contain any provision inconsistent
with or contradictory to any such standard provision used or required
to be used, but the comm ssioner nay, except as to the standard
provisions of individual disability insurance contracts as required
under chapter 48.20 RCW approve any provision which is in his or her
opinion nore favorable to the insured than the standard provision or
optional standard provision otherwi se required. No endorsenent, rider,
or other docunents attached to such contract shall vary, extend, or in
any respect conflict with any such standard provision, or with any
nodi fication thereof so approved by the conm ssioner as being nore
favorabl e to the insured.

(3) In lieu of the standard provisions required by this code for
contracts for particular kinds of insurance, substantially simlar
standard provisions required by the lawof a foreign or alien insurer's
domcile may be used when approved by the conmm ssi oner.

Sec. 7070. RCW 48.18.293 and 1969 ex.s. ¢ 241 s 21 are each
anmended to read as foll ows:

(1) There shall be no liability on the part of, and no cause of
action of any nature shall arise against, the insurance conmm ssioner,
his or_ her agents, or nenbers of his or her staff, or against any
insurer, its authorized representative, its agents, its enpl oyees, or
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any firm person or corporation furnishing to the insurer information
as to reasons for cancellation or refusal to renew, for any statenent
made by any of themin any witten notice of cancellation or refusal to
renew, or in any other communications, oral or witten, specifying the
reasons for cancellation or refusal to renew or the providing of
information pertaining thereto, or for statenents nade or evidence
submtted in any hearing conducted in connection therewth.

(2) Proof of mailing of notice of cancellation or refusal to renew
or of reasons for cancellation, to the nanmed insured, at the | atest
address filed with the insurer by or on behalf of the named insured
shal | be sufficient proof of notice.

Sec. 7071. RCW48.18.340 and 1947 ¢ 79 s .18.34 are each anended
to read as foll ows:

(1) Every insurer issuing participating policies, shall pay
di vi dends, unused prem umrefunds or savings distributed on account of
any such policy, only to the real party in interest entitled thereto as
shown by the insurer's records, or to any person to whom the right
thereto has been assigned in witing of record with the insurer, or
given in the policy by such real party in interest.

(2) Any person who is shown by the insurer's records to have paid
for his or her own account, or to have been ultimately charged for, the
prem um for insurance provided by a policy in which another person is
the nomnal insured, shall be deemed such real party in interest
proportionate to prem umso paid or so charged. This subsection shal
not apply as to any such dividend, refund, or distribution which would
anount to | ess than one doll ar.

(3) This section shall not apply to contracts of group life
I nsurance, group annuities, or group disability insurance.

Sec. 7072. RCW48.18.375 and 1973 1st ex.s. ¢ 163 s 3 are each
anmended to read as foll ows:

A person whose life is insured under a group insurance policy may,
subject and pursuant to the terns of the policy, or pursuant to an
arrangenment between the insured, the group policyholder and the
insurer, assign to any or all his or her spouse, children, parents, or
a trust for the benefit of any or all of them all or any part of his

or _her incidents of ownership, rights, title, and interests, both
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present and future, under such policy including specifically, but not
by way of Ilimtation, the right to designate a beneficiary or
beneficiaries thereunder and the right to have an individual policy
issued to himin case of term nation of enploynent or of said group
i nsurance policy. Such an assignnment by the insured, nmade either
before or after July 16, 1973, is valid for the purpose of vesting in
the assignee, in accordance with any provisions included therein as to
the time at which it is to be effective, all of such incidents of
ownership, rights, title, and interests so assigned, but wthout
prejudice to the insurer on account of any paynent it may nake or
individual policy it may issue prior to receipt of notice of the
assi gnnent . This section acknow edges, declares, and codifies the
existing right of assignment of interests under group Insurance
pol i ci es.

Sec. 7073. RCW48.18.400 and 1947 ¢ 79 s .18.40 are each anended
to read as foll ows:

The proceeds or avails of all contracts of disability insurance and
of provisions providing benefits on account of the insured' s disability
which are supplenental to I|ife insurance or annuity contracts
heretofore or hereafter effected shall be exenpt fromall liability for
any debt of the insured, and from any debt of the beneficiary existing
at the tinme the proceeds are nade avail able for his or her use.

Sec. 7074. RCW 48.18.410 and 1947 ¢ 79 s .18.41 are each anended
to read as foll ows:

(1) The lawful beneficiary, assignee, or payee of a life insurance
policy, other than an annuity, heretofore or hereafter effected by any
person on his or her own life, or on the life of another, in favor of
a person other than hinmself or_ herself, shall be entitled to the
proceeds and avails of the policy against the <creditors and
representatives of the insured and of the person effecting the
i nsurance, and such proceeds and avails shall also be exenpt from all
liability for any debt of such beneficiary, existing at the tine the
proceeds or avails are made avail able for his or her own use.

(2) The provisions of subsection (1) of this section shall apply

(a) whether or not the right to change the beneficiary is reserved
or permtted in the policy; or
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(b) whether or not the policy is made payable to the person whose
life isinsured or to his or her estate if the beneficiary, assignee or
payee shall predecease such person; except, that this subsection shal
not be construed so as to defeat any policy provision which provides
for disposition of proceeds in the event the beneficiary shal
predecease the insured.

(3) The exenptions provided by subsection (1) of this section
subject to the statute of limtations, shall not apply

(a) toany claimto or interest in such proceeds or avails by or on
behal f of the insured, or the person so effecting the insurance, or
their adm nistrators or executors, in whatever capacity such claimis
made or such interest is asserted; or

(b) toany claimto or interest in such proceeds or avails by or on
behal f of any person to whomrights thereto have been transferred with
intent to defraud creditors; but an insurer shall be liable to all such
creditors only as to anpbunts aggregating not to exceed the anmount of
such proceeds or avails remaining in the insurer's possession at the
time the insurer receives at its hone office witten notice by or on
behal f of such creditors, of clains to recover for such transfer, with
specification of the anobunts cl ai ned; or

(c) to so nuch of such proceeds or avails as equals the anount of
any prem uns or portion thereof paid for the insurance with intent to
defraud creditors, with interest thereon, and if prior to the paynent
of such proceeds or avails the insurer has received at its hone office
witten notice by or on behalf of the creditor, of a claimto recover
for premuns paid with intent to defraud creditors, with specification
of the anount cl ai ned.

(4) For the purposes of subsection (1) of this section a policy
shall also be deened to be payable to a person other than the insured
if and to the extent that a facility-of-paynent clause or simlar
clause in the policy permts the insurer to discharge its obligation
after the death of the individual insured by paying the death benefits
to a person as permtted by such cl ause.

(5) No person shall be conpelled to exercise any rights, powers,
options or privileges under any such policy.

Sec. 7075. RCW 48. 18. 420 and 1947 ¢ 79 s .18.42 are each anended
to read as foll ows:
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(1) A policy of group life insurance or the proceeds thereof
payable to the individual insured or to the beneficiary thereunder,
shall not be |liable, either before or after paynent, to be applied to
any legal or equitable process to pay any liability of any person
having a right under the policy. The proceeds thereof, when not nade
payable to a naned beneficiary or to a third person pursuant to a
facility-of-paynment clause, shall not constitute a part of the estate
of the individual insured for the paynent of his or her debts.

(2) This section shall not apply to group life insurance policies
i ssued under RCW 48.24.040 (debtor groups) to the extent that such
proceeds are applied to paynent of the obligation for the purpose of

whi ch the i nsurance was so i ssued.

Sec. 7076. RCW 48.18.440 and 1947 ¢ 79 s .18.44 are each anended
to read as foll ows:

(1) Every life insurance policy heretofore or hereafter nade
payable to or for the benefit of the spouse of the insured, and every
life insurance policy heretofore or hereafter assigned, transferred, or
in any way nade payable to a spouse or to a trustee for the benefit of
a spouse, regardless of how such assignnent or transfer is procured
shall, wunless contrary to the ternms of the policy, inure to the
separate use and benefit of such spouse: PROVIDED, That the beneficia
interest of a spouse in a policy upon the life of a child of the
spouses, however such interest is created, shall be deened to be a
community interest and not a separate interest, unless expressly
ot herwi se provided by the policy.

(2) In any life insurance policy heretofore or hereafter issued
upon the life of a spouse the designation heretofore or hereafter mde
by such spouse of a beneficiary in accordance with the terns of the
policy, shall <create a presunption that such beneficiary was so
designated with the consent of the other spouse, but only as to any
beneficiary who is the child, parent, brother, or sister of either of
the spouses. The insurer may in good faith rely upon the
representations nade by the insured as to the relationship to him or
her of any such beneficiary.

Sec. 7077. RCW 48. 18. 450 and 1963 ¢ 227 s 1 are each anended to
read as foll ows:
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Life insurance may be made payable to a trustee to be naned as
beneficiary in the policy and the proceeds of such insurance paid to
such trustee shall be held and di sposed of by the trustee as provided
in atrust agreenent or declaration of trust nade by the insured during
his or her lifetinme. It shall not be necessary to the validity of any
such trust agreenent or declaration of trust that it have a trust
corpus other than the right of the trustee to receive such insurance
proceeds as beneficiary, and any such trustee may al so recei ve assets,
other than insurance proceeds, by testanentary disposition and
adm ni ster them according to the terms of the trust agreenent or
declaration of trust as they exist at the death of the testator.

Sec. 7078. RCW48.18A.020 and 1973 1st ex.s. ¢ 163 s 4 are each
anmended to read as foll ows:

A donestic life insurer may, by or pursuant to resolution of its
board of directors, establish one or nore separate accounts, and may
all ocate thereto anounts (including without limtation proceeds applied
under optional nodes of settlenent or wunder dividend options) to
provide for |ife insurance or annuities (and other benefits incidental
thereto), payable in fixed or variable anpbunts or both, subject to the
fol |l ow ng:

(1) The incone, gains, and |osses, realized or unrealized, from
assets allocated to a separate account shall be credited to or charged
agai nst the account, without regard to other inconme, gains, or |osses
of the insurer.

(2)(a) Except as hereinafter provided, amunts allocated to any
separate account and accunulations thereon may be invested and
reinvested without regard to any requirenents or limtations prescribed
by the laws of this state governing the investnents of life insurers:
PROVI DED, That to the extent that the insurer's reserve liability with
regard to (i) benefits guaranteed as to dollar anpunt and duration, and
(1i1) funds guaranteed as to principal anbunt or stated rate of interest
is maintained in any separate account, a portion of the assets of such
separate account at |east equal to such reserve liability shall be
i nvested under such conditions as the conm ssioner may prescribe. The
investnments in such separate account or accounts shall not be taken
into account in applying the investnent I[imtations applicable to the
i nvestnments of the insurer.
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(b) Wth respect to seventy-five percent of the market value of the
total assets in a separate account no insurer shall purchase or
ot herwi se acquire the securities of any issuer, other than securities
i ssued or guaranteed as to principal or interest by the United States,
if imediately after such purchase or acquisition the market val ue of
such investnent, together with prior investnents of such separate
account in such security taken at mnmarket value, would exceed ten
percent of the market value of the assets of such separate account:
PROVI DED, That the comm ssioner may waive such |imtationif, in his or
her opinion, such waiver will not render the operation of such separate
account hazardous to the public or the policyholders inthis state.

(c) Unless otherwise permtted by law or approved by the
comm ssioner, no insurer shall purchase or otherwi se acquire for its
separate accounts the voting securities of any issuer if as a result of

such acquisition the insurer and its separate accounts, in the
aggregate, wll own nore than ten percent of the total issued and
outstanding voting securities of such issuer: PROVI DED, That the

foregoing shall not apply with respect to securities held in separate
accounts, the voting rights in which are exercisable only in accordance
with instructions frompersons having interests in such accounts.

(d) The limtations provided in paragraphs (b) and (c) of this
subsection shall not apply to the investnment with respect to a separate
account in the securities of an investnment conpany registered under the
United States Investnment Conpany Act of 1940: PROVI DED, That the
investnments of such investnent conpany shall conply in substance
therew t h.

(3) Unl ess ot herw se approved by the comm ssioner, assets allocated
to a separate account shall be valued at their market value on the date
of valuation, or if there is no readily available market, then as
provi ded under the ternms of the contract or the rules or other witten
agreenent applicable to such separate account: PROVIDED, That unless
ot herwi se approved by the comm ssioner, the portion, if any, of the
assets of such separate account equal to the insurer's reserve
l[iability with regard to the guaranteed benefits and funds referred to
in subsection (2) of this section shall be valued in accordance with
the rules otherwi se applicable to the insurer's assets.

(4) Anmpbunts allocated to a separate account in the exercise of the
power granted by this chapter shall be owned by the insurer and the

SB 5038. SL p. 344



© 00 N O Ol WDN P

NN NNMNNNMNNMNNNNRRRRERERERERRPREPR PR
© 0N O U DM WNIEREFO®OOO-NOO M WNDNR O

30
31
32
33
34
35
36

i nsurer shall not be, nor holditself out to be, a trustee with respect
to such amounts. |If and to the extent so provided under the applicable
contracts, that portion of the assets